
MINUTES 

of the 

COUNCIL OF THE COUNTY OF MAUI  

March 3, 2015 

THE SPECIAL MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF 
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING, 
WAILUKU, HAWAII, ON TUESDAY, MARCH 3, 2015, BEGINNING AT 10:03 A.M., WITH 
CHAIR MICHAEL B. WHITE PRESIDING. 

CHAIR WHITE: This meeting of the Council of the County of Maui will come to order. 

And we'll begin with the roll call, Mr. Clerk. 

ROLL CALL 

PRESENT: COUNCILMEMBERS GLADYS C. BAISA, ROBERT CARROLL, 
ELEANORA COCHRAN, DONALD G. COUCH JR., S. STACY 
CRIVELLO, G. RIKI HOKAMA, MICHAEL P. VICTORINO, 
VICE-CHAIR DONALD S. GUZMAN, AND CHAIR MICHAEL B. 
WHITE. 

COUNTY CLERK DENNIS A. MATEO: Mr. Chair, there is nine Members present. A 
quorum is present to conduct the business of the Council. 

CHAIR WHITE: Thank you very much, Mr. Clerk. 

Will everyone please rise and join me in the Pledge of Allegiance. 

PLEDGE OF ALLEGIANCE 

The Members of the Council, and others in attendance, rose and recited the Pledge 
of Allegiance. 
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CHAIR WHITE: And before we proceed, if everyone could please turn off your, turn your 
celiphones to the silent mode. 

And, Mr. Clerk, please proceed. 

COUNTY CLERK: Mr. Chair, proceeding with presentation of testimony on agenda items. 
We have established limited telephone interactive communication that enables 
individuals from Hana, Lanai, and Molokai to provide testimony from our District 
Offices. 

Individuals who wish to offer testimony from Hana, Lanai, and Molokai, should now 
sign up with the District Office staff. Individuals who wish to offer testimony in the 
chamber, please sign up at the desk located on the eighth floor lobby just outside the 
chamber door. Testimony at all locations is limited to the item listed on today's 
agenda. 

And pursuant to the Rules of the Council, each testifier is allowed to testify for up to 
three minutes with one minute to conclude if requested. When testifying, please 
state your name and the name of any organization you represent. 

Hana Office, please identify yourself and introduce your first testifier. 

MS. DAWN LONO: Good morning. This is Dawn Lono at the Hana Office and there is no 
one waiting to testify. 

COUNTY CLERK: Thank you. 

Molokai Office, excuse me, Lanai Office, please identify yourself and introduce your 
first testifier. 

MS. DENISE FERNANDEZ: Good morning, Chair. This is Denise Fernandez on Lanai and 
there is no one waiting to testify. 

DEPUTY COUNTY CLERK: Thank you. 

Molokai Office, please introduce yourself and introduce your first testifier. 

MS. ELLA ALCON: Good morning, Chair. This is Ella Alcon on Molokai and there is no one 
here waiting to testify. 
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COUNTY CLERK: Thank you, Molokai. 

Mr. Chair, we have 16 individuals who have signed up to testify in the Council 
chamber. The first person to testify in the chamber is David Sereno, testifying on 
Committee Report 15-14, to be followed by David J. Ching. 

PRESENTATION OF WRITTEN OR ORAL TESTIMONY  

MR. DAVID SERENO: 

Good morning. My name is David Sereno. 

COUNCILMEMBER VICTORINO: Can you put the mic, Mr. Chair, if you can have the mic-- 

MR. SERENO: I'm sorry about that. Usually everybody can hear me anyway; that's what 
my wife says. 

COUNCILMEMBER VICTORINO: Thank you. 

MR. SERENO: How's that? In any event, I've been practicing criminal defense here on 
Maui since 1988. I've had the opportunity to know JD Kim most of those years, and 
practice against him. I've also had the opportunity to witness that Prosecutor's Office 
in chaos. And I was thinking about it, and maybe 15 years ago my go to move would 
have been stay away from this, the office is running good, let's go back to chaos. 

I realize the problem with chaos is it creates more chaos. It messes with the judicial 
system. Prosecutors are afraid to do anything because there's no order, there's no 
rules; there's just chaos. And what is jeopardized is fairness. What you want from a 
prosecutor is essentially to be fair. It's not about winning; it's about doing the right 
thing. It's about being fair and just. And that's what JD Kim has brought to this office. 

In the two previous Administrations under the prosecutor, chaos ruled. People were 
scared, people didn't want to make decisions, people were worried that every time 
they did something, something might hit them out of left field, which might jeopardize 
their job. 

When JD came in, and trust me, me and JD have not always seen eye to eye. He 
and I have tangled on more than our share of, share of occasions and, but it never 
got personal. He's not a personal friend of mine, he is a professional acquaintance of 
mine. And it never got personal, no matter how heated, no matter the words that we 
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use to each other because we've known each other for so long, it never got personal. 
And, JD always did the fair thing. Now, sometimes we could disagree about what the 
right thing was, and sometimes we could disagree about what the fair thing was. But, 
I never believed that JD did something that he truly believed was not fair. 

That attitude permeates the office now. Everyone in the office, that's their marching 
orders. Take responsibility for your cases, prosecute properly and be fair. Don't be 
scared that if you make a decision that is might be considered bold or different that 
somehow you're going to get penalized for it. Now that wasn't always the case. And 
again, I've been here long enough to tell you that there have been Administrations 
where that just simply didn't happen. 

There is no reason not to confirm JD Kim. His prosecutors are prosecuting. The 
morale has never been higher. And again, I'm talking about the people I deal with on 
the third and fourth floor; so, district court, circuit court, every single day. I'm in court 
probably more than any other defense attorney who's private. And I deal with new 
prosecutors. I've dealt with prosecutors who have been around for a long time. And, 
they all have a confidence about them that you guys could be proud of. And you 
know where that comes from? It comes from the top. Because when the top doesn't 
have that confidence, everybody underneath doesn't have that confidence. I would 
hope that you could see what he was doing, he's done for, oops, I talk too much 
usually. 

I hope you could see what he's done for this County; how he's, he's, he's done his job 
honorably. And, he needs to stay. Me 15 years ago would say, kick him out, throw 
him out; let's have chaos, that's great. I realize that's, that's a young man talking. 
Unfortunately, I'm not a young man anymore. Thank you for your time. 

CHAIR WHITE: Thank you, Mr. Sereno. 

Mr. Clerk. 

COUNTY CLERK: Next testifier is David J. Ching, to be followed by Jim Smith. 

MR. DAVID J. CHING: 

Good morning, Chair. Good morning, Council. 

CHAIR WHITE: Good morning. 
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MR. CHING: Please excuse my dress. I was not prepared to, or expecting to be the 
Administration's representative coming down here this morning to address you. 

With that said, I am here in my official capacity as the Deputy Managing Director. 
And, I want to make sure you know that I do represent our Mayor and our 
Administration. And I also wanted to let you know that we, as an Administration, 
being in the direct line of management for the Department of, of Prosecuting 
Attorney, we have heard what's going on here during the, the prior few meetings. We 
have heard the recent complaints of, or concerns I should say, of our employees 
coming forward from the Department of Prosecuting Attorney and from outside. And, 
as manager's, we have taken action. What the specific steps or details of our actions 
were, we can't discuss that because those are personnel, private matters. But, we 
have taken action. 

And I can tell you for, I've been in the direct line of management of our Prosecutor 
JD Kim for four years now. And in those four years, we have had one personnel 
incident that just occurred about two months ago. And it was a, it was taken care of 
quickly and it wasn't a detrimental incident. It was just a little difference that 
occurred. And other than that, we have had no complaints professionally, no 
complaints about performance, no complaints about violations of any laws, 
bargaining unit agreements, policies regarding JD Kim and his management of the 
Department of Prosecuting Attorney. 

So, with that said from the management's point of view, we don't see a reason for this 
body to refuse to bring back JD Kim as our Prosecuting Attorney. We are also open 
to answer questions for you, questions we can, we can't give you all the details in 
open session. But, providing Corporation Counsel allows us to, to provide certain 
answers, we're willing to do that. And with that said, thank you very much. And, we 
look forward to helping. 

CHAIR WHITE: Thank you, Mr. Ching. 

VICE-CHAIR GUZMAN: Chair. 

CHAIR WHITE: Yes, Mr. Guzman. 

VICE-CHAIR GUZMAN: Thank you, Mr. Ching, for coming down; good to see 
Administration come down on the fourth meeting. We were not seeing presence in 
the last three meetings for the representation of the Administration. But, I appreciate 
you coming down and saying a few words. 
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I have a, one question to ask you. Does the Administration conduct a performance 
evaluation on the Prosecutor or other directors? And if so, we did write a letter to the 
Mayor requesting that information but have not, have yet to be forthcoming on those 
documents. 

MR. CHING: Chair, we, we, we do regular performance evaluations of the directors. Those 
have been done for Mr. Kim. They are part of his personnel record. I am not privy to 
releasing that type of record. And, I know they're available. So, yes, it's been done 
but we're not the entity that's allowed to provide that access. 

CHAIR WHITE: Any further questions? 

VICE-CHAIR GUZMAN: Chair, yea. 

CHAIR WHITE: Any other clarification needed for the testimony. Seeing none, thank you 
Mr. Ching. 

MR. CHING: Thank you. 

CHAIR WHITE: Mr. Clerk. 

COUNTY CLERK: Next testifier is Jim Smith, followed by Kristin Coccaro. 

MR. JIM SMITH: 

Chairperson White, Members of the Council; aloha. 

This is pretty serious. I got here, I, I'm here because I read an article and I thank 
Member Carroll for making this possible, okay. The article said there was a 5-2 vote, 
all right, disapproving, all right. And then said, not disapproving but in relation to this, 
not, not accepting his employment. And then there was another vote to disapprove 
and then Member Carroll voted he wasn't going to disapprove, all right. 

To me, that's what this is about, okay. And that's why we're here and that's what 
makes it a beautiful system, all right. What makes it a terrible system is the 
Managing Director not disclosing public information, all right. How many hours were 
spent, all this type of thing justifying his appointment, all right. That to me is what you 
need and you're being iced out of the kinds of information that will make your 
decision meaningful to me, all right. This issue is not personal, from my perspective, 
it's not. Morale is their issue. The Managing Director has that duty and has failed in 
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this instant, from my perspective, to support Mr. Kim, as he should have done but 
didn't, and why, I don't know. 

I can tell you, I've, I have three items on my, on my notice, okay. One is the, is the 
report, the Committee Report which is what I'm addressing now. And within the 
Committee Report are resolutions to approve, and a resolution to disapprove, okay. 
And, and I've-- 

CHAIR WHITE: Mr. Smith, we, we have just one item. And if you'd like-- 

MR. SMITH: Well, I'll, I'll say that I, I've read the report, there actually are three items that 
are of substance that need to, to be considered from my perspective. But, this is a 
correction. What you're saying now is that I'm limited to how many more seconds are 
in this three minutes? 

CHAIR WHITE: I'll give you a little extra at the end, but we have one item for which you 
can-- 

MR. SMITH: Okay what's happened is this is, I'll continue under that objection, all right. 
What happened is that personal and public is being dissolved by this Administration, 
okay. So, if you don't know that, you get chaos, all right. If you look at the 
resolutions, you'll find that it says you shall act, okay, that's incorrect whereas you 
shall decide. That is a misstatement of our Charter. Our Charter says you must 
decide, you shall decide period, okay. But, then it goes on to say if you don't decide, 
then the confirmation is affirmed. What that means is the shall in the first instance is 
permissive, it's not mandatory, okay. It's not mandatory, it's permissive, okay. And 
that should be reflected in your resolution. 

And that makes the resolutions, both resolutions, fundamentally flawed and defective 
because that's the fact you have to operate on, okay. And that was adopted in 1992, 
okay. And I've submitted testimony, which you have, that relates to that. And it all 
goes to you have expressed powers in Article VIII. They cannot be absolved or 
nullified by another provision without me knowing that in a voter's booth. And that's 
what's happening with this resolution is you're getting a whereas that's half complete 
and you're thinking you have to act and you don't. 

And if you want to act, you're going to have to change that resolution, and you can't 
do it in the 60 day period. So, I would ask you to table this, table these resolutions. I 
don't believe you can have this expressed power negated by a subsequent 
amendment to our Charter. I don't think you can do that without affecting them. And 
they've done it. In 1992, they did it. It replaces you as a Legislative body and 
replaces you with what? Initiative people? Who, a minority of this Council will rule on 
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a decision like that but they won't let a vote come out. And then you'll have 
affirmation. That's blatantly unconstitutional and that's in our Charter now. And it's 
not in your resolution and it should be for it to be valid. So glad there are so many 
lawyers here. That ends my testimony. 

CHAIR WHITE: Thank you very much, Mr. Smith. We gave you a little extra time, but not 
too much. 

MR. SMITH: I appreciate that. 

CHAIR WHITE: Thank you. 

MR. SMITH: I'm prone to take too much time. 

CHAIR WHITE: Any need for clarification, Members? Thank you very much. 

Mr. Clerk. 

COUNTY CLERK: Next testifier is Kristin Coccaro, followed by Mark Miyahira. 

MS. KRISTIN COCCARO: 

Good morning, Mr. Chairman. 

CHAIR WHITE: Good morning. 

MS. COCCARO: My name is Kristin Coccaro and I'm a former Deputy Prosecuting Attorney 
with Maui County Prosecutor's Office. I worked under JD Kim. I've been a licensed 
attorney for 16 years and the majority of my career has been working in the criminal 
justice system, both at the State and the Federal level. 

Before I came to the Prosecutor's Office in Maui, I was a Queen's County, New York 
Prosecutor; and then I was a Captain in the United States Air Force, JAG Corp and I 
was both a Prosecutor and a Defense Counsel in the Air Force. I was also assigned 
as Special Assistant U.S. Attorney in the Honolulu, while I was in the Air Force. I've 
seen a lot of different bosses. I've seen a lot of different offices run. I know what a 
good Prosecutor is. I'm an experienced Prosecutor. I know what a good boss is. 
And I know how an office should be run. 

I can say honestly that the Maui County Prosecutor's Office under JD Kim is an 
excellent place to work. He's an excellent boss to work for. He is fair. He is 
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knowledgeable. He is respected by his deputies. We all know he's done this work 
for a long time, he was good at it. We go to him when we need advice. He has 
always had an open-door policy with his deputies. We understand that his ethics and 
his counseling of us is beyond reproach. He always counsels us to do the right thing, 
to do the just thing. We don't have to wait for a defense attorney to tell us when 
something is done wrong. JD has always counseled us to do the right thing. 

There is nobody in the office or anybody that I've worked for that has better 
command over his deputies and an office, or the law. There is nobody that I would 
rather go to for advice on anything that I'm seeking to do as a prosecutor. He, he's 
the right person for the community as a Prosecuting Attorney. It's a privilege to work 
for him and I would hope that this Council reaffirms him as the Prosecuting Attorney. 
Thanks. 

CHAIR WHITE: Thank you, Ms. Coccaro. Members, any need for clarification? Seeing 
none, thank you for coming this morning. 

MS. COCCARO: Thank you. 

CHAIR WHITE: Mr. Clerk. 

COUNTY CLERK: Next testifier Mark Miyahira to be followed by Joyce Tsubaki. 

MR. MARK MIYAHIRA: 

Good morning, Chair White. 

CHAIR WHITE: Good morning. 

MR. MIYAHIRA: Vice-Chair Guzman, Members of the Council. My name is Mark Miyahira. 
I've been a Deputy Prosecuting Attorney for three different agencies for the last 
22 years. I served in the Maui County as a Prosecutor from 1992 to 2003. 

And I met Mr. Kim first when I entered the office back in 1992. And since then, he's 
been my friend but also my mentor. Even when he left the office briefly to go into 
Corporation Counsel and when I left in 2003 and joined the attorney, the Attorney 
General's Office, I continued to go to him when I had a problem that I couldn't solve 
dealing with a criminal issue. He was always a person who would always give me 
the time and the answer to the question I was seeking. 
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But, it's not only the fact that I also believe that he's probably one of the brightest 
prosecutor's I've ever worked with, that I feel, that I strongly support him in, it's his 
commitment to this community and to the office. The job of the Prosecuting Attorney 
is a difficult one. 

I've worked for, or alongside, the last five Prosecutor's for the County of Maui. And in 
my 22 years as a Prosecutor, I've also been a supervisor for five years and I oversaw 
the District Court and the Family Court. I know what makes a good prosecutor and 
what doesn't, and I know that JD Kim has the commitment to this community, has the 
commitment to the law, has the commitment to being fair and just with the system. 
And he's the brightest man, one of the brightest men I've ever known and worked 
with. 

I hope that you will consider his reappointment, that you vote in favor of appointing 
him so that he can continue to do the work that he's been doing for the last four 
years. 

Even if I've been out of the office since 2003, I did keep in contact. As an Attorney 
General, I was coming over once a month through the year 2009. So I was in the 
office seeing what was going on. And even after 2010, I kept in communication with 
the office. I even took out the time in December of last year. I spent a day in the 
office, basically. I had come back to kind of look at what was going on in the office. 
And I agree with the, the attorney who just testified. The office, as far as I could see, 
was in high morale. The Prosecutors were doing their job and they were happy 
about the work that they were doing. 

Not to criticize the previous Administration, but there had been a time when the office 
had gone through a bit of a dark cloud. And JD took it upon himself to take up the 
responsibility and the difficult job of leading that office into the light and bringing them 
back to believing that they can be a law, that they could be a government agency that 
could do the right thing. So, again, I strongly support John D. Kim. I hope you will 
too. 

CHAIR WHITE: Thank you very much, Mr. Miyahira. Any need for clarification, Members? 
Seeing none, thank you for coming. 

Mr. Clerk. 

COUNTY CLERK: Next testifier is Joyce Tsubaki, followed by Karen Apana. 
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MS. JOYCE TSUBAKI: 

Good morning, Councilmembers. 

CHAIR WHITE: Good morning. 

MS. TSUBAKI: Is it okay if the ladies stand behind me? 

CHAIR WHITE: Sure. 

MS. TSUBAKI: Thank you. Good morning, Councilmembers. My name is Joyce Tsubaki 
and I come before you today to disapprove the reappointment of John Kim as 
Prosecuting Attorney. 

I am a current County employee that worked in the Prosecutor's Office for five years. 
In 2010, I filed a hostile work environment charge against a clerk that had been 
working for the Prosecutor's Office for over 30 years. 

When JD was appointed into office, I became victim number two and targeted by JD 
and his staff, staff as they set me up for failure. When JD's friend was hired as a 
receptionist, she started as an SR-10, a grade higher than any new hire. And the 
reason was because she had legal experience. But through her own admission, she 
did not. She was shown special treatment through training by the office law manager 
herself, which is her personal friend. She started in 2012 as an SR-10 and is now 
TA-ing or temporarily assigned as an SR-16. 

No written policies when I left. Everything was verbal. Decisions changed like the 
wind depending on who you were. How do you run the largest law firm without 
policies? I suffered from anxiety, chest pains, and extremely high blood pressure, 
and advised by my physician to quit my job. I was placed on sick leave for four 
weeks. During that time, I prayed a lot and I actively looked for another position. I 
took a demotion within the County to just get out of that toxic office. 

During my five years there, my evaluations were always satisfactory. How can you 
tell me when the DOE spends thousands of dollars educating the public about the 
seriousness of bullying, why is the County condoning this type of behavior? 
Emotional abuse on a daily basis that is encouraged by employer and supervisors 
are unacceptable. If you choose to ignore this problem, I guarantee you one day 
someone will snap and it will become a bigger issue than just Maui County, and a 
greater liability to the County of Maui. Another employee just put in her resignation 
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without any type of job lined up. I still fear retaliation for myself and my family, but 
more fearful that it continues. 

Byron Fujieda quoted in the Maui News, "this crime of violence leaves its victims not 
only with injuries that they have on that day, but leaves them with memories of fear 
and terror that goes on into the future". Please disapprove the reappointment of 
John Kim. Thank you. 

CHAIR WHITE: Thank you, Ms. Tsubaki. Members, any need for clarification? Seeing 
none, thank you for being here this morning. 

Mr. Clerk. 

COUNTY CLERK: The next testifier is Karen Apana, to be followed by Mila Layaoen. 

MS. KAREN APANA: 

Good morning, Councilmembers. 

CHAIR WHITE: Good morning. 

MS. APANA: My name is Karen Apana. Oh sorry. Good morning, Councilmembers. My 
name is Karen Apana. I previously worked in the District Court section in the 
Prosecutor's Office for 10 years where we process a high volume of cases and where 
all of our problems were encountered once Mr. Kim became the Prosecuting Attorney 
in 2011. 

I felt Mr. Kim targeted our unit because he thought we were responsible for his friend 
being demoted under the previous Administration. But, it is not true. He dictated to 
our supervisor what everyone should do. I was assigned by my supervisor, under his 
directive, the courtroom with the heaviest workload, and not rotated out after a year, 
which we normally do. 

On December 20, 2012, I found myself, sorry about my voice, I'm not use to talking in 
public. On December 20, 2012, I found myself in the emergency room with a blood 
pressure of 218 over 92. I had a bad headache, I was nauseous, and I felt very sick. 
Tests were run and the doctor asked me if there was anything going on in my life. 
And I told him that there was a lot of stress at work. He told me that I could have had 
a stroke and I could have died. 
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In the summer 2012, I filed two worker's compensation claims, one of which was for 
stress. After two hearings in my favor, which the County contested, it got sent to the 
Appeals Board in Honolulu. After two hearings with the Appeals Board, it was still in 
my favor. I was out from work for a little over a year because I could not return to 
that office. I could not step into that building. 

I was very depressed because I liked my job and the people I worked for. We had a 
good team. My anxiety about returning to the office was very high. I never had any 
problems before. I never had any bad reviews. 

I returned to work in February 2014, unable to return to the Prosecutor's Office. I 
was temporarily placed in Public Works and was told to find another position with the 
County. I was given a vacant list position, vacant list, vacant position list, but was not 
given access to positions where people were getting hired off a list. 

In May 2014, frustrated in the way I was being treated, I filed an EEOC claim with the 
Honolulu office. But because I waited too long, the time had passed and they could 
not help me. They referred me to the Hawaii Civil Rights Commission who helped 
me file an ADA claim, the Americans with Disabilities Act. This got sent to Lance 
Hiromoto, Director of Personnel Services on August 12, 2014. 

On August 14, 2014, Mr. Kim sent me a termination letter. And August 29, I was, 
was my last day. 

CHAIR WHITE: If you could-- 

MS. APANA: With the help from the Hawaii Civil Rights Commission, we went into 
mediation and we were able to solve, resolve my employment issue. 

CHAIR WHITE: Ms. Apana, if you could provide a concluding remark please. 

MS. APANA: Okay. Mr. Kim may have been a great boss to all of you, but we went through 
hell, which was unacceptable. Past district court attorneys who have worked with me 
know what happened. And I know you cannot speak because your job would be on 
the line. You have to do what you have to do in this Administration to survive. We all 
understand that. Thank you. 

CHAIR WHITE: Thank you, Ms. Apana. 

Mr. Clerk. 

COUNCILMEMBER GUZMAN: Chair. 
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COUNTY CLERK: Next testifier is-- 

CHAIR WHITE: Oh I'm sorry, I have. Oh hold on. I'm sorry, Ms. Apana. 

Mr. Guzman. 

VICE-CHAIR GUZMAN: Thank you. 

Thank you, Ms. Apana for sharing your testimony. I had a few questions. I have a 
copy that was sent over to me recently the Department's internal personnel policies 
and procedures last updated in 1993. I also have a, an email that was dated 
February 10, 2015, regarding protocol for vacations. Were you advised, as an 
employee of policies and procedures, and how were you advised of these policies 
and procedures. Was it through email or was it? 

MS. APANA: After JD came on most of it was verbal. We never had anything in writing and 
things always changed depending on who you were. 

VICE-CHAIR GUZMAN: So you would receive emails regarding protocol but it was not 
included or amended in the internal policies, personnel policies and procedures? 

MS. APANA: I don't believe so. 

VICE-CHAIR GUZMAN: Okay, thank you. 

CHAIR WHITE: Any other need for clarification, Members? 

Okay, Mr. Clerk. 

COUNTY CLERK: Next testifier is Mila Layaoen, followed by Dale Ho. 

MS. MILA LAYAOEN: 

Good morning Councilmembers. My name is Mila Layaoen. I was a former 
employee of the Prosecuting Attorney for 22 years. I left the Prosecutor's last year 
October 24, 14. I'm here today to opposed Mr. Kim's re-nomination as the 
Prosecuting Attorney. 

While working directly under Mr. Kim as the District Family Court Supervisor, I 
experienced an unfair working environment. I was commonly, I was almost called, 
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almost all the time to the office to discuss minor incidents that either I did or my staff 
did. I was constantly being micromanaged and targeted. They were dictating who to 
assign a certain division and even looking at my errand and custody schedules. 

My division that use to be running smooth has turned chaotic. Procedure changes all 
the time. There's nothing in writing. They say they're going to change the old 
procedures because they are no longer effective, but nothing was in writing. 
Example, TA use to be minimum two weeks and then they change it to five days. 
And later on they told me I can offer it for one day. But, nowadays, for months or 
even one year. 

And also, coming in early, late in the morning was fine as long as you make it up. 
But I wanted more clarification as to do my job as a supervisor but Mr. Kim was 
annoyed and irritated and just told me that as long as they come in before court, it's 
fine. That's not your problem. It's kind of, it's kind of hard for me to do my job if I 
cannot communicate with him, you know, openly. 

He also wrote me up for just simply asking a question. And he denied me the 
opportunity to get a union to represent myself or defend myself. He just simply 
placed a notice in my in-tray the day I was going on a vacation over a week. 

Working with him was becoming difficult and my stress level was getting high and it 
was affecting my health. So, I decided to step down from my supervisor position to 
the open vacant position at the juvenile section. The juvenile section use to have 
three clerks but then I was expected to do the work by myself for almost two years. 
They did not expedite to fill the position for my assistant. 

Also what I notice is they don't want you to help your fellow co-workers when they 
have a lot of work need to be done. I thought stats and processing of cases timely is 
important. But yet, they rather have someone do the overtime and write up these 
people. It's really hard to see this happening until now. So, I just left the office in 
October 2014. 

With this information, the Councilmembers has the obligation to conduct an 
investigation before approving Mr. Kim. Thank you. 

CHAIR WHITE: Thank you, Ms. Layaoen. Any need for clarification, Members? Seeing 
none, thank you very much. 

Mr. Clerk. 
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COUNTY CLERK: Next testifier Dale Ho, followed by Emlyn Higa. 

MS. DALE HO: 

Good morning, Chair White. 

CHAIR WHITE: Good morning. 

MS. HO: And Councilmembers. My name is Dale Ho. I was advised not to testify today 
because I am currently employed in the Prosecutor's Office. These three had 
already left. I did not want to be here and feel it is sad that it had to come to this. 
But, after reading the February 27, 2015 Maui News, I felt I had to come forward. 

There was no mention that there may be problems and we'll look into that, into them. 
Instead, as Mr. Kim stated, only a handful of employees have expressed 
dissatisfaction with his management. 

When I was a general agent, Vice-President of a insurance agency on Oahu, even if 
one employee left, I was very concerned and wanted to find out why. Mr. Kim may 
think eight is small, a small number. But, the issues being raised and what I 
experienced and witnessed are serious. And please note that all eight are from one 
section of the office, the District Court section. 

If fully staffed, if which is not yet, consists of twelve positions. The eight staff 
members includes a staff with 27 years of service, Mila has 20 plus. And as Joyce 
mentioned, that one that just started two years ago and turned in her resignation and 
her last day is this Friday. We tried to convince her to please stay as this is the 
reason why we are here. She is single, doesn't have a job lined up, just came from 
the mainland. We just don't want it happening to anyone else. 

We had hoped that it would have stopped after one, two, three who have testified 
today. There's reasons why the others could not come forward, and we know this is 
political. And, whether you say there's no retaliation, it does affect people's 
livelihood. It has affected their health, even till today as you have heard. 

And again, it is only happening in this small area, which should be a great concern to 
any Administration. We have nothing to gain by being here. As we know we are 
dealing with politics. People said what can you folks do. Yes, why are we putting 
ourself out here? We have a lot to lose being out here so why are we out here, 
exactly why are we out here? Why did it come to this? Why do we have to testify? 
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And as we, we had an excellent supervisor, okay I will conclude. We agree hundred 
percent that for some it's a great environment and that we are here to work. Let us 
do our job. Don't hinder us. We've been doing great with challenges, with furlough 
Friday, . . . program, etc., prior to all this with very little staff and very little overtime. 

A lot of the attorneys who work with us, know us, know what we do, what we have 
gone through. Some know, some don't. We are not out there. We do not publicly 
want to tell people-- 

CHAIR WHITE: Do-- 

MS. HO: --what we experience. 

CHAIR WHITE: Would you please, please conclude. 

MS. HO: But this is what had to happen. And I thank you. And we do want liberty and 
justice for all. Thank you. 

CHAIR WHITE: Thank you, Ms. Ho. Members, any need for clarification? Seeing none, 
thank you, ladies. 

Mr. Clerk. 

COUNTY CLERK: Next testifier Emlyn Higa, to be followed by Lewis Littlepage. 

MR. EMLYN HIGA: 

Good morning, Mr. Chair. 

CHAIR WHITE: Good morning. 

MR. HIGA: Councilmembers. My name is Emlyn Higa. I'm currently a Deputy Prosecuting 
Attorney in the Maui County Office. I started with the Maui County Prosecutor's 
Office on June 2, 2008. Prior to that I was in private practice in Honolulu. Prior to 
that I was a Deputy Prosecuting Attorney under Chuck Marsland in the 80's. 

Ben Acob hired me, and so I served I guess in the last year or two of his 
Administration. 	Because I was from Honolulu, I wasn't in the Maui County 
Prosecutor's Office for a long time. There was a number of prosecutors that have 
been working together there with JD Kim for maybe upwards of 20 years. Obviously I 
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was not part of that circle. But, I can say as somebody who came from the outside, 
that when JD Kim took over the office and began administering the office, I noticed 
among the circuit court deputies a palpable change in the attitude and atmosphere. 
It became much more relaxed. The stress level came down; I mean it was palpable. 

And of course, as somebody from the outside, I don't you know, I didn't have any 
history with any of these people. But, that's something that I could notice, that people 
seemed to be a lot more relaxed, were able to have more confidence in doing their 
jobs. 

As I worked, progressed in the office under JD Kim, that became my experience as 
well. I really felt that JD had my back, that if I made a decision that he would back 
me up, you know. If I made a mistake, I never had any fear to go to him and say, hey 
JD I just screwed up, I, I, this is what happened. And rather than, you know, come 
down on me or anything like that, you know, we'd, we'd work to find a solution. 

Some of the things that JD has made clear to me as part of what he wants to see in 
his Administration is teamwork. You know, if, I mean mistakes happen. We're 
lawyers, we make mistakes sometimes. If somebody drops the ball, that's one issue. 
But, for JD the second issue is why didn't one of your team members pick it up. So, 
people tend, the attitude in the, as far as Circuit Court is concerned where I work, is 
that people back each other up; we have to have each other's backs. 

And as Mr. Sereno said, that comes from the top. That work ethic comes from the 
top and so that's why I'm here speaking on, in support of JD Kim's confirmation. 
Thank you. 

CHAIR WHITE: Thank you very much, Mr. Higa. Members, any need for clarification? 
Seeing none, thank you for being here today. 

Mr. Clerk. 

COUNTY CLERK: Next testifier is Lewis Littlepage, to be followed by Jim Rouse. 

MR. LEWIS LITTLEPAGE: 

Good morning, Chairperson. 

CHAIR WHITE: Good morning. 
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MR. LITTLEPAGE: Members of the Council. My name is Lewis Littlepage. I'm a current 
Deputy Prosecuting Attorney for the County of Maui. 

One of the first things that John Kim did when he became the Chief Prosecutor, he 
set out the mission of the Prosecution Office and that was to do justice; very simple, 
very eloquent. And that's exactly what we have tried to do. 

Now, Mr. Kim, I just want to say, he's recognized an expert with influence far beyond 
the County of Maui. And his leadership has promoted significant gains, not only for 
the State besides, but also this County. And as an example, the House, State House 
Department of Representatives requested that the Director of the Department of 
Commerce and Consumer Affairs establish a taskforce to develop a cooperative 
enforcement strategy against unlicensed contractors. This taskforce included 
prosecutors from the four different counties; Department of Commerce and 
Consumer Affairs, Department of Labor, Department of Taxation. This taskforce was 
supposed to look at and evaluate existing laws and propose new laws. 

While there are significant gains that came from that agency, from that taskforce, the 
only new laws that were recommended to the Legislature and that became law 
passed by the State Legislature were the ones that came from the County of Maui 
delegation led by Mr. Kim. Those were the ones that became law. 

Mr. Kim, I think, has showed that he is an excellent administrator. He's a true expert 
in his field. He's been a . . . teacher and he's selflessly imparts his expertise to his 
subordinates. I'd say he's highly motivated. He anticipates the needs of the Office of 
the Prosecuting Attorney and formulates original and far reaching strategies and 
solutions. He always takes . . . and defective action. His leadership style, I would 
say, promotes creativity, energy, among his subordinates, and strikes an ideal 
balance of direction and delegation. 	He encourages the highest levels of 
performance by encouraging individual initiative. As I said, he's been highly 
recognized as a teacher, as a coach, as a leader. 

Any prosecutor in the State would be proud to serve in the County of Maui because 
of the Prosecuting Attorney's Office. They know they'll grow professionally and 
personally under the direction of JD Kim. He's committed to train, educate all of his 
staff. He develops team players and what we call in the military, esprit de corps; the 
feeling of loyalty, enthusiasm, devotion to, among a group of people or members of a 
group. He has the ability to combine teaching and coaching. He creates an 
atmosphere of tolerance and mistake in the course of learning. 
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And I'll just finish up by saying, I mentioned the military because I was in the military 
for 20 years. And make no mistake about it, the Office of the Prosecuting Attorney is 
a fighting unit. We fight for the people of the County of Maui for our numerous guests 
and visitors and for their businesses. We fight against crime and corruption. And 
Mr. Kim has been an outstanding director and leader in that. Thank you. 

CHAIR WHITE: Thank you, Mr. Littlepage. Members, any need for clarification? 

Mr. Guzman. 

VICE-CHAIR GUZMAN: Thank you. Excuse me, Mr. 

CHAIR WHITE: Mr. Littlepage. 

VICE-CHAIR GUZMAN: Littlepage. 

MR. LITTLEPAGE: Yes, sir. 

VICE-CHAIR GUZMAN: Thank you for coming this after, this morning. What division are 
you in right now? 

MR. LITTLEPAGE: I'm in the screening division. 

VICE-CHAIR GUZMAN: Screening. 

MR. LITTLEPAGE: Before that I was in Circuit Court. Before that I was in the Drug unit. 
Before that I was in the, basically juveniles, doing juveniles and drugs a little bit at the 
same time. Before that I was a Prosecuting Attorney in the, in Guam. Before that I 
was a Prosecuting Attorney in Micronesia. Before that I was in private practice. 
Before that I was in the military. Okay. 

VICE-CHAIR GUZMAN: Very good. I know you well so I'll just move forward on a question. 

MR. LITTLEPAGE: Yes, sir. 

VICE-CHAIR GUZMAN: Have, how long have you been with the Prosecutor's Office? 

MR. LITTLEPAGE: I have been here about five and a half years. I was hired by Ben Acob. 

VICE-CHAIR GUZMAN: Oh, from Ben. So, when JD was initially appointed by the Mayor, I 
just wanted to ask you, did you have to put in a resignation as a deputy? 
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MR. LITTLEPAGE: The, it is courtesy policy at pretty much every Prosecutor's Office; that 
upon a appointment of a new Mayor, a prosecutor, because we're not civil 
employees, we're not civil servants, we serve at the pleasure, that a courtesy 
resignation is submitted. 

I submitted a courtesy resignation when Ben Acob was not re-appointed. I submitted 
a courtesy resignation when JD Kim was not re-appointed. 

Our first elected Attorney General in Guam requested the staff to submit a courtesy 
resignation. 

VICE-CHAIR GUZMAN: Yea. So, basically it's fair to say that you serve at the pleasure of 
the appointment of the head prosecutor? 

MR. LITTLEPAGE: Yes. That does not dictate my actions. I have gotten in trouble, not so 
much with Mr. Kim, but with other chief prosecutors because I feel I need to do what 
is right and correct. 

VICE-CHAIR GUZMAN: So if, if the head prosecutor, once you submit your resignation, the 
head prosecutor would have the option to either retain you or dismiss you? Is that 
correct? 

MR. LITTLEPAGE: That is, that is under the laws that are basically set up by the County of 
Maui, yes. 

VICE-CHAIR GUZMAN: And so when the head prosecutor is appointed, he also has the 
power to rearrange the supervisor positions at the deputy prosecutor's level as well 
as team leaders? Is that correct? 

MR. LITTLEPAGE: He has the, can rearrange them basically make it a more effective unit 
as he sees fit, yes. As a good supervisor I would expect he would do so. 

VICE-CHAIR GUZMAN: But, can you answer the question? He does have the power to 
rearrange if in fact there is a new prosecutor that is appointed, correct? 

MR. LITTLEPAGE: He has that power. 

VICE-CHAIR GUZMAN: Thank you. I have no further questions. 

COUNCILMEMBER COCHRAN: Chair, Chair. 

CHAIR WHITE: Yes, Ms. Cochran. 
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COUNCILMEMBER COCHRAN: Thank you. Good morning, Mr. Littlepage. Thank you for 
being here. I was looking through your written and it mentions about a couple 
rumors. One about backlogs, and so you're saying backlogs don't exist and they're 
rumors? 

MR. LITTLEPAGE: No, I do not think backlogs don't exist. I say backlogs in every 
Prosecuting Attorney's office across the United States and everyone I've worked in 
are a fact of life. We have a limited staff. Would be welcomed if you'd increase our 
budget a lot more so we could hire a lot more prosecutors, a lot more staff. But, you 
have an effective Police Department who fights crime and we have to prioritize. 
Things like backlogs, they come in, you know, and they have to be dealt with. 

Mr. Kim has made steps to try and, and deal with that backlog. Basically, that's one 
of the first things I did when I got here is I addressed a backlog in a particular area. 
So, you know, backlogs do occur. But that is a fact of life. 

VICE-CHAIR GUZMAN: Chair. 

COUNCILMEMBER COCHRAN: Okay, oh wait. Sorry. 

VICE-CHAIR GUZMAN: Go ahead. 

CHAIR WHITE: Ms. Cochran has the floor. 

COUNCILMEMBER COCHRAN: And, thank you, Chair. And so, it's, you're saying that 
Mr. Kim has made outstanding changes necessary to increase efficiency. What 
examples? 

MR. LITTLEPAGE: What example? Basically, dealing with, dealing first of all with trying to 
deal with how we prosecute our cases on sealing, trying to check and see if vertical 
prosecution where each individual prosecutor deals, you know, gets assigned a case, 
he reviews it, and then checks with that to see if that would be the most efficient 
method in which to deal with the backlog. 

Mr. Kim recognized very quickly that that did not work out, the screening section time, 
which I'm in now handles most of all the things that come in. So, we have not only 
that. We have basically screening who handles the screening for the felonies. And 
plus we have an individual screener for drug cases. And we have the section that 
just deals with the prosecuting but also screening the domestic violence cases. 

COUNCILMEMBER COCHRAN: And, Chair, I have one more query if you don't mind. 
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CHAIR WHITE: Proceed. 

COUNCILMEMBER COCHRAN: Thank you. And, then your other one is stating, it's 
rumored about complaints from current or former employees. And obviously we saw 
firsthand right here today of those. And, your comment is in regards to lawyers being 
egotistical and having problem with taking instruction, yet our testifiers were not 
attorneys. They were clerical people of that nature. So, where is this? 

MR. LITTLEPAGE: The testimony, the people who have come to visit Members of the 
Council who have . . . over here before have been attorneys. I do not know their 
problems, that what they deal with is personnel matters. Excuse me, what they deal 
with is personnel matters and personnel matters are not discussed by Mr. Kim among 
the staff. 

The fact that two of these individuals who have not been in the office for like the last 
couple of months were in the drug unit and possibly that may be where the backlog is 
at, may deal with the fact that perhaps, and I'm only speculating, they were not doing 
their job. And perhaps that they needed to deal with other people to take care of the 
backlog. 

COUNCILMEMBER COCHRAN: Okay. 

MR. LITTLEPAGE: The backlog in drugs always builds up. There is a big drug problem on 
Maui. 

COUNCILMEMBER COCHRAN: Thank you, Mr. Littlepage for your time. 

Thank you, Chair. 

CHAIR WHITE: Mr. Couch, followed by Mr. Guzman. 

COUNCILMEMBER COUCH: Thank you, Mr. Chair. Oh no, you're still. 

CHAIR WHITE: You're not getting off that easy. 

COUNCILMEMBER COUCH: Yea. 

MR. LITTLEPAGE: I try. 
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COUNCILMEMBER COUCH: You mentioned, thank you, Mr. Littlepage, you've mentioned 
that, about the backlog. Has the backlog gotten better, gotten worse, or pretty much 
the same since you got? 

MR. LITTLEPAGE: I'd say the backlog is decreasing. It's the, you know, that's, that's the 
thing is because we're, we always take steps to address it. And Mr., like I say 
Mr. Kim does make the changes he feels necessary to address the backlog. He 
makes changes he feels necessary to increase the efficiency of the office. 

COUNCILMEMBER COUCH: Okay. And then you, you mentioned, I guess, the mission of 
the Department was to do justice. 

MR. LITTLEPAGE: I think that's been addressed by some of the private counsel who've 
appeared here so far. 

COUNCILMEMBER COUCH: I'm always suspicious of opponents who say, hey this guy is 
doing a good job, keep him. But, that's another issue. 

What about justice within the Department? Do you, do you think he does a good job 
of maintaining justice inside the Department? I mean, you heard from some folks 
and there, there are concerns there. 

MR. LITTLEPAGE: From my viewpoints, basic, from my viewpoint, I have heard of no 
complaints at all prior to these hearings. I have seen only high morale. I have seen 
if, you know, there have been personnel problems, they have been handled properly 
as personnel problems. They are not displayed among, among the, you know, if 
somebody is not brought up in front of other people and made fun of or complained 
about. Personnel handles, personnel issues are handled privately. I think he's been 
an outstanding administrator and an outstanding leader. 

COUNCILMEMBER COUCH: Thank you, Chair. 

CHAIR WHITE: Mr. Guzman. And I just, the Chair would just like to remind everybody that 
this is the testimony portion of our discussions. And so, I don't want us to get way 
out of, way out of kilter here. 

VICE-CHAIR GUZMAN: Thank you, Chair. I'll just proceed with leading questions then. 

Mr. Littlepage, you mentioned that there's a, Mr. Kim implemented a vertical 
prosecution model, correct? 

MR. LITTLEPAGE: Yes. 
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VICE-CHAIR GUZMAN: Okay. So, in implementing that vertical prosecution model, did the 
screening division at some point not exist? Or were there no screeners when the 
vertical prosecution model was implemented? 

MR. LITTLEPAGE: There was, there was screeners but I won't say that it was not as 
effective as he had hoped. So, he went back to what he implemented as seeking to 
make a more effective screening section. 

VICE-CHAIR GUZMAN: So, basically, if you can answer the question, was the non, was 
the screening division, was it still operational or, or was it not? 

MR. LITTLEPAGE: As far as I know, it was operational. 

VICE-CHAIR GUZMAN: How many screeners? 

MR. LITTLEPAGE: That I do not know. I did not follow that, that closely. 

VICE-CHAIR GUZMAN: Could you assume that the vertical prosecution model had 
somewhat of a result or causation to the current backlog? 

CHAIR WHITE: You know, this is not, this is not really clarifying. 

VICE-CHAIR GUZMAN: Okay, that's fine. 

MR. LITTLEPAGE: No I do not think it caused any, when I say backlog I don't think there's 
much of a backlog if any. 

VICE-CHAIR GUZMAN: How many. 

MR. LITTLEPAGE: A backlog is an issue that every prosecution office deals with. 

VICE-CHAIR GUZMAN: One more question, Chair. Currently, in your division, felony 
division, how many cases are backlogged? 

MR. LITTLEPAGE: That I do not know. 

VICE-CHAIR GUZMAN: I have no further-- 

MR. LITTLEPAGE: For my, for me personally, I have, none. 

CHAIR WHITE: Okay, thank you, Mr. Littlepage. 
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VICE-CHAIR GUZMAN: None. Okay. 

MR. LITTLEPAGE: As far as I know, none. 

VICE-CHAIR GUZMAN: That's fine. 

CHAIR WHITE: Let's, let's move on Mr. Clerk. 

COUNTY CLERK: Next testifier Jim Rouse, followed by Colonel R.C. Sinnott. 

MR. JIM ROUSE: 

Good morning, Chairman, Members of the Council. I thank you for this opportunity to 
speak on behalf of Mr. Kim who I highly endorse for this job. The only reason I'm 
here today is because of what I've been reading in the newspapers. I'm a little bit 
appalled. I think this is a injustice that's happening. And I can speak without notes 
when there's an injustice happening cause I've been doing it for about 20 years now. 

And Mr. Kim is a man of high integrity who conducts himself as a professional. He's 
honest, he's straightforward, and he'll shake your hand win, lose or draw. Much like 
Mr. Couch addresses . . . I'm a little concerned about somebody on the opposite side. 
And, and I'd, I'd take you to the Stanley Cup where at the end of the Stanley Cup, the 
teams shake hands. They've gone to battle. And we go to battle trust me, we go to 
battle. But, he does it with integrity and he does it with honesty. And that's all you 
want from a Prosecuting Attorney in terms of the courtroom. 

Now, you've got people who have come out and against him and, and, and in any 
organization I would submit to you that's going to happen; that's how it works in the 
real world. 

I was a, a person who started working at the hotels when I was 19; started at a 
Marriott, went to a Hilton, and ended up at the Westin over here in Kaanapali. And 
they had guest cards. And the guests could fill out the cards. And the only time I'm 
brought into HR is when somebody is complaining about me. But, the thousands of 
comments that said I was doing a wonderful job, they never brought it to my 
attention. 

So, I want to bring it to your attention. This man is doing a wonderful job. We don't 
agree on everything and we'll continue to battle each other. But, we'll do it 
respectfully. And, you should be respectful to the process. This is a good man and 
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you're dragging him through the mud unnecessarily. It's shameful, frankly, shameful. 
This guy has been with the County a long time. His professional career has been an, 
an advancement of this County. 

And the people who want to complain, and that's fine, you're entitled to complain. 
We've got collective bargaining agreements that gives you a grievance process that 
allows you to complain about our bosses and that's great, okay. But, don't, don't let 
petty politics interfere with this important position. 

The, the consequences of this decision is a big one. And if you want to go back to 
how it was for the first eight year, or the first, the eight years before Mr. Kim showed 
up, that's your choice. But, the morale has never been as good as it is since Richard 
Bissen was the Prosecuting Attorney. He's hired competent attorneys, he's hired 
reasonable attorneys. And like every organization, not every attorney is perfect, but, 
but his hires have been pretty terrific. 

So, please, please do the right thing, give this man another term. He deserves it and 
I thank you for your time today. And I'll take any questions. 

CHAIR WHITE: Thank you, Mr. Rouse. Any need for clarification? 

VICE-CHAIR GUZMAN: Just real quick. Rouse for House. 

MR. ROUSE: Yes, sir. 

VICE-CHAIR GUZMAN: Thanks. 

MR. ROUSE: Unsuccessful, I might-- 

CHAIR WHITE: Okay, thank you very much. 

MR. ROUSE: Oh, thank you. 

CHAIR WHITE: Mr. Clerk. 

COUNTY CLERK: Next testifier Colonel R.C. Sinnott to be followed by Jo Gascon. 

COLONEL R.C. SINNOTT: 

Good morning, Mr. Chairman. 
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CHAIR WHITE: Good morning. 

COLONEL SINNOTT: My name is Colonel Sinnott. I'm a retired Army Colonel, Iraqi War 
Veteran. I'm a disabled physician. I am a resident, or I, I have a house in Maui, in 
Kihei. And, I am the head of Keokea 213, which is a group that's trying to address 
watershed issues upon the Keokea Gulch. 

Before I can actually talk to this Committee though, I have to resolve two 
administrative issues. The County Corporation Counsel has forbidden me to speak 
to the Council in letters, verbally, emails. And I-- 

CHAIR WHITE: Are you speaking to the reappointment of JD Kim? 

COLONEL SINNOTT: I, I'm speak, they've refused, they, they have written me letters that I 
cannot speak to the Council. They, I have letter on Corporation Counsel letter work. 
So, I'm asking Mr. Patrick Wong, who is over there, if he wishes to continue this ill-
thought out and egregious violation of my first amendment civil rights. 

CHAIR WHITE: Okay, you're only able to discuss the appointment. 

COLONEL SINNOTT: Then, then I will, I will go ahead with my. But he has also forbidden 
you people to listen to me. 

I, I, I and a group of other citizens have tried to address watershed issues on the 
Keokea Gulch related to. 

COUNCILMEMBER VICTORINO: Mr. Chairman. 

COUNCILMEMBER BAISA: Chair. 

COUNCILMEMBER VICTORINO: Can we have a recess please. 

CHAIR WHITE: Okay, we're going, we're going to take a recess. 

(THE MEETING WAS RECESSED BY THE CHAIR AT 11:06 A.M., AND WAS 
RECONVENED AT 11:07 A.M., WITH ALL MEMBERS PRESENT, EXCEPT FOR 
COUNCIMEMBERS COCHRAN AND GUZMAN, EXCUSED.) 

CHAIR WHITE: Council meeting will come back to order. 

And, Mr. Sinnott, if you would please proceed with your testimony. But as I 
mentioned to you during the recess. 
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COLONEL SINNOTT: All right, I, I, I personally have never met Mr. Kim. I, I really know 
very little about him. Our group referred to the Prosecutor's Office allegations of 
multiple violations directed against the County. Mr. Kim, after reviewing them, said 
that he would not investigate nor call a grand jury, nor indict the County of Maui or 
the current executive Administration. 

Subsequent to that, we have obtained engineering expertise and further information 
regarding the diversion, which the initial allegations were related to and believed that 
this diversion represents a risk to our community. 

As there is significant property damage and potential life loss from this version. 

CHAIR WHITE: Sir, are you. 

COLONEL SINNOTT: We forwarded-- 

CHAIR WHITE: Okay, you need to speak with respect to Mr. Kim's reappointment. 

COLONEL SINNOTT: I, my, my, in essence at the end of this, I, I was trying to explain my, 
my statements. I believe that Mr. Kim has basically erased the line between the 
judicial and the executive branch. He has failed to prosecute or at least look into the 
crimes we suggested, and currently has left our community in, at risk by not insisting 
that this area be looked into. Thank you for your time. 

(Councilmember Cochran returned to the meeting at 11:09 a.m.) 

CHAIR WHITE: Okay, thank you very much. Members, any need for clarification? 

COUNCILMEMBER VICTORINO: Mr. Chair. 

CHAIR WHITE: Mr. Victorino. 

COUNCILMEMBER VICTORINO: And, thank you, Colonel for being here. I guess question 
begs to be asked, and please forgive me, has any formal police report been made in 
this regard. 

COLONEL SINNOTT: Yes. We re, we filed a formal criminal complaint for-- 

CHAIR WHITE: You know, I-- 
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COUNCILMEMBER VICTORINO: I, I just asking Mr. Chair. I don't, I don't know how, you 
know, I don't know the procedures and I apologize. 

CHAIR WHITE: I understand that but this, this, this meeting is to be conducted based on 
the information necessary for the consideration of Mr. Kim's reappointment. So, if 
you'd like to have a meeting with Mr. Sinnott at another time to, to get more 
information that would be fine but. 

COUNCILMEMBER VICTORINO: Well, thank you, Mr. Chair. I just, I just wanted 
clarification because he claims nothing has been done. So, I just wanted to see if 
some of the proper protocol had been followed. 

CHAIR WHITE: I understand that. 

COUNCILMEMBER VICTORINO: And that was all I was trying to get-- 

CHAIR WHITE: And, I, I understand your frustration but it's, it, it is our Rules that we must 
limit testimony to what's on the agenda so. 

COLONEL SINNOTT: And, and to conclude with my experience with Mr. Kim, he has failed 
in his office to represent me as a citizen in this community and does not deserve. 
Although he may be a great person and may have done a wonderful job, he has 
failed me. Thank you. 

CHAIR WHITE: Thank you very much for coming today. 

Mr. Clerk. 

COUNTY CLERK: Next testifier. 

CHAIR WHITE: You know, I would just, I had a request for a quick break after this last 
testifier. So, if, we'll take a five minute break. Please be back in your seats at 11:15. 

(THE MEETING WAS RECESSED BY THE CHAIR AT 11:11 A.M., AND WAS 
RECONVENED AT 11:23 A.M., WITH ALL MEMBERS PRESENT, EXCEPT FOR 
COUNCILMEMBER HOKAMA, EXCUSED.) 

CHAIR WHITE: This meeting of the Council of Maui County will please come back to order. 
Members, we have ten more testifiers to get through. Oh, now I'm being told it's 
eleven. But, the Chair's intention is to go through the, the testifiers and hopefully 
we'll be able to conclude that by around 12:30. And with that, we will then take a 
lunch break. 
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And the EAR meeting that was scheduled for 1:30 this afternoon will convene and 
then recess to a later time that we'll figure out later. So, the Chair's plan right now is 
to get through testimony, take a lunch break, and then reconvene shortly after 1:00, 
probably about 1:10. 

So, with that, Mr. Clerk, please proceed. 

COUNTY CLERK: Next testifier Jo Gascon to be followed by Kay Tesoro. 

MS. JO GASCON: 

Good morning, Councilmembers, Chair White. My name is Jo Gascon and I'm a 
Legal Clerk IV with the Department of the Prosecuting Attorney, County of Maui. 

Having worked for the Department for the past 18 years, I have been through a few 
Administrations. The past four under John's Kim's Administration has been a 
learning experience for me, and I've learned a lot from him with his knowledge. 
Under his Administration, we have charged a record number of felony cases. Our 
office works as a team. We together as a team get the work done. I say let the 
Department's record speak for itself. The Department prides itself in helping every 
victim no matter who they are or where they come from. 

Mr. Kim has been a fair and knowledgeable leader. And with Mr. Robert Rivera as 
his First Deputy, I believe the Department has never run better. If rumors were true 
that our office has low morale and there is discord amongst us, I do not believe that 
our office would not function on a, you know, our office would not function on daily 
basis in getting custody's done, charging cases that we are charging, be it every day 
we're on a deadline. 

In 2011 and 2013, I had some medical, serious medical issues. I was able to be 
away from my position for days or weeks at a time and be at peace knowing that my 
workload would be taken care of because of our team looking out for each other. 
This is how we take care of each other and the public. Not everyone is satisfied, and 
everyone has their own opinion, but I believe that our Department is competent and 
that we are one of the hardest workers in the County. 

I value Mr. Kim and Mr. Rivera in their positions as Prosecuting Attorney and First 
Deputy Prosecuting Attorney, and pray that Mr. Kim gets reappointed once again. 
Thank you. 
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CHAIR WHITE: Thank you, Ms. Gascon. Members, any clarifying questions for 
Ms. Gascon? Seeing none, thank you for being here today. 

MS. GASCON: Can I further add, like, you know, as far as policies in our office is 
concerned, I don't know about anybody else, but we've always had emails, you know, 
from the Administration. And we've always seen, you know, as far as policies, we've 
always had an email, we were always informed. 

CHAIR WHITE: Thank you. 

MS. GASCON: Thank you. 

CHAIR WHITE: Mr. Clerk. 

COUNTY CLERK: Next testifier Kay Tesoro, followed by William Sloper. 

MS. KAY TESORO: 

Good morning, Mr. Chair, and Councilmembers. My name is Kay Tesoro and I'm the 
Administrative Officer for the Department of Prosecuting Attorney. I work with 
Mr. Kim on a daily basis, you know, eight hours a day, and it's really a joy to work for 
him. 

I have worked with the State government for 34 years and my last, and this five years 
with the County. And, working with Mr. Kim and the current Mayor and the 
Administration has been the most rewarding years of my life, my career. I just want 
to say that Mr. Kim is the kind of boss that everybody wants. And, that's why I've 
stayed longer. I could have retired five years ago, but I decided to stay. 

And, as far as, you know, the secretaries, the legal clerks, I know it's a demanding 
job. You almost have to have this undying drive to constantly work. And, I think for 
some of us we have to realize that if you can't sustain the work, then you have to look 
at other options in your life. And, I hope that all of you will vote for Mr. Kim today. 
Thank you. 

CHAIR WHITE: Thank you, Ms. Tesoro. Members, any need for clarification? Seeing 
none, thank you for being here today. 

Mr. Clerk. 

COUNTY CLERK: Next testifier William Sloper, to be followed by Lloyd Phelps. 
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MR. WILLIAM SLOPER: 

Good morning. My name is William Sloper. I've been a Criminal Defense Attorney 
on Maui for about the last nine years. Prior to that, for about eight years, I was a 
Deputy Prosecutor here for the County of Maui. 

I've known JD, over there, for about 20 years. He attended my wedding, he came to 
my wife's funeral. 

I've known Mr. Guzman, over there, for about 15 years. He also attended my 
wedding, he also came to my wife's funeral. I wrote Mr. Guzman a check for $500 
the first time he ran for County Council, to support him and his endeavor to be a 
County Councilman. 

I mention Mr. Guzman this morning because I believe he is abusing his authority and 
his power to mount this arbitrary and capricious anti-John Kim campaign. He is 
actively seeking out those who want to disparage Mr. Kim. 

Let me tell you about Mr. Guzman and why you should not be following his misguided 
political retaliation. Current prosecutors actively supported Mr. Guzman's adversary 
in the last political campaign. This did not sit well with Don. And he can smile all he 
wants over there but he knows it did not sit well with him. This freedom of political 
expression has caused animus towards Mr. Kim. How dare an attorney that works 
for the County support someone else for his beloved Kahului seat. 

And, again, Mr. Guzman and I were Deputy Prosecutor's at the same time. 

CHAIR WHITE: Mr. Sloper, I would-- 

MR. SLOPER: Mr. Kim and (-- 

CHAIR WHITE: I would appreciate it if you would refrain from getting personal and just 
speak to the merits of Mr. Kim's appointment. 

MR. SLOPER: Well, that's what this is Chair. This is, this is very personal. All the testifiers 
that came before you were personal. 

COUNCILMEMBER VICTORINO: Mr. Chair, point of order. Mr. Chair, point of order. You 
know, I, I will not tolerate, you know, somebody defamating [sic] somebody else's 
character and all that. I, I think this is uncalled for, no offense to you Mr. Sloper. 
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Let's stick to the facts. What did he, is JD doing a good job, then tell us that and not 
dementing somebody else, okay. And, I, if we cannot do that, Mr. Chair. 

CHAIR WHITE: That's the Chair's feeling as well. 

COUNCILMEMBER VICTORINO: I'm going to walk out and not listen any further. I'll be 
very honest. Thank you. 

CHAIR WHITE: Mr. Sloper, please proceed. 

MR. SLOPER: Mr. Victorino, there's, there's the door. Mr. Guzman's ability-- 

VICE-CHAIR GUZMAN: Chair, point of order. 

CHAIR WHITE: Wait. Recess. 

(THE MEETING WAS RECESSED BY THE CHAIR AT 11:31 A.M., AND WAS 
RECONVENED AT 11:32 A.M., WITH ALL MEMBERS PRESENT, EXCEPT FOR 
COUNCILMEMBERS HOKAMA AND VICTORINO, EXCUSED.) 

CHAIR WHITE: This meeting of the County Council of Maui will come back to order. 

Mr. Sloper, please proceed. 

MR. SLOPER: When I worked with both gentlemen at the Prosecutor's Office. 

VICE-CHAIR GUZMAN: Chair. 

MR. SLOPER: Mr. Kim was the one who you could go to for advice on the law, for advice 
on the cases. Mr. Kim was the one you could trust. Mr. Kim was the one that people 
knew they could believe in, that they knew they could listen to regarding the law. 

(Councilmember Victorino returned to the 11:33 a.m.) 

MR. SLOPER: I can assure you that I disagree with Mr. Kim on many issues. I am in his 
office complaining many times. But, you need to appreciate that's the business. I'm 
a Criminal Defense Attorney and he's a Prosecutor. His job is to prosecute the 
cases, my job is to defend them. But, I can assure you there has not been a more 
fair Prosecutor in the last 12 years than Mr. Kim. 

I have been a Defense Attorney under three of the last Prosecuting Attorneys. 
Mr. Kim is the only one that will allow you to sit down and explain your position. For 
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instance, Mr. Kim is the only one that believes someone with a drug problem should 
get treatment and not necessarily a prison term. Mr. Kim is the one that you can 
believe in that will be fair and just. I can't think of another member of the Maui 
County Bar with whom this position should be entrusted better than John David Kim, 
certainly not Mr. Guzman. 

CHAIR WHITE: Thank you, Mr. Sloper. 

Mr. Clerk. 

COUNTY CLERK: Next testifier Lloyd Phelps, to be followed by Ryan Teshima. 

MR. LLOYD PHELPS: 

Mr. Chairperson, thank you, Councilmembers. Unlike my height, I'm going to be 
short. I think most of these people that have testified have already said it probably 
more eloquently than I can say it. 

But, I'll give you a quick background on who I am. I've been working for the Maui 
County Prosecutor's since April 16 of 2010, approximately five years. I was hired by 
the prior regime, Mr. Acob. I worked under him for about a year and then I've had the 
pleasure of working for Mr. Kim for the last four years. 

I am a college basketball player, that's probably shocking. I've got 20 years in, in the 
Army, 10 years regular Army, and 10 years, the last 10 years I served with the Hawaii 
Army National Guard. I'm currently a JAG Officer for the 29th  Infantry Brigade 
Combat Team. 

I will tell you that when I was hired in this office, I had just come off of combat 
deployment to the Mideast. Between trying to be spun up on the job and learning 
how to do it and many of the other things that were going on in my life at the time, 
and some of the stresses that I think I carried over from the combat or at least the 
deployment I had. 

I think I was pretty oblivious to the, what was going on at the office at the time. It took 
the change in Administration to JD to take over where I actually started noticing what 
I consider to be a see change in the attitude amongst the support staff, and the 
comradery amongst the attorneys that I've had the pleasure to work with for the last 
four years. Again, I didn't really notice it until JD had taken over. And I do believe 
that it's his leadership and standards that he's set that has caused that to trickle down 
to our line Deputy's. 
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Like I said, I played basketball in college. I've seen good coaches that took teams 
that were undermanned and squeezed all of the victories out of them they could get. 
I've seen coaches that took world class teams that were set up for a championship 
and, and turned them into losers. 

I've worked for civilian bosses that couldn't make a decision to save their rear-end, 
couldn't give you any kind of an answer, or they would give you an answer they think 
you want to hear. 

I've worked for military bosses that, that I am quite sure would lay on a grenade for 
the lowliest private that they have, had working for them, and other military bosses 
who I've seen make gutless decisions that have gotten people hurt. 

I think I have a fairly refined view on what leadership is. A lot of it is based off of the 
poor leaders that I have had to work with or serve with, or play for over the years. 
And I will tell you that from my perspective, what I know of JD, he is not a poor 
leader, he's a good leader. He's set the tone in that office. He does not micro-
manage us. He gives us the freedom to succeed. And when we need something, 
some sort of advice or any kind of guidance on the wall, or plea agreements for 
anything like that. He's got an open door and I feel I can come to him and ask him 
questions. 

He's not always going to give you the answer that you want to hear. It may not be in 
the form that you want to hear it, but I respect him for his candor. I will tell you that I 
have not agreed with every decision JD has made in my four years there. 

But, I do believe that in the end, like we say in the military, are you part of the solution 
or are you part of the problem? I believe JD Kim is part of the solution in this office 
and I have not observed anything in my four years there that would suggest that he 
represents a systematic problem in that office. He's not perfect but it's a challenging 
position and anybody who works in that position will tell you that; you cannot, you 
can't be perfect 100 percent of the time. He does what he can and I believe he 
makes the right decisions in the best interest of what our mission is, and it's an 
important mission, and I respect him for that. 

And I just want to say, I know my time's up, but I do respect everybody's who's 
testified here. We have a world class support staff at that office and I, and I respect 
the work that they do. And I just appreciate the time. And, I, I hope that you guys 
make the right decision based off on our mission, make an objective decision, not off 
of, you know, personal agendas and things like that. What's in the best interest of 
this office and I believe that's reaffirming JD Kim. Thank you. 
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CHAIR WHITE: Thank you very much, Mr. Phelps. 

COUNCILMEMBER VICTORINO: Chair. 

CHAIR WHITE: Mr. Victorino. 

Mr. Phelps, hold on a second. 

COUNCILMEMBER VICTORINO: You said you've been there five years and you know 
that, noticed the remarkable change after Mr. Kim came in. 

MR. PHELPS: Yes, sir. 

COUNCILMEMBER VICTORINO: You know, that is like working as a team. What was the 
marketable change beyond what you mentioned? 

MR. PHELPS: Well, I will tell you that, that one of the things that I take the greatest amount 
of pleasure in that office is working with our support staff. I love every single one of 
them. And I enjoy talking with them on a personal level and actually getting to know 
them. And, I will tell you that I've had conversations with the vast majority, in fact, are 
all women have been there for a long, long time. And, like I said, I, I truly mean that 
when I say they're world class. I, they're better than any support staff I've ever had in 
the military, anywhere else. 

And I hear the stories that they tell of what it was like with the prior Administration, or 
even the one before that. I've heard them talk about going home at night crying over 
the stress that that they've had to experience. I listen to their stories and I truly 
believe it when they say that, that once JD took over a lot of that stopped. 

I will tell you that, from a, from a Prosecutor's standpoint, I, I believe from what I 
observe, at least in the year that I was there under the prior regime, I believe that, 
that the sense of teamwork wasn't necessarily there. There were, there were some 
individuals there that, again, I'll go back to what I said earlier, I think that they were 
part of the problem and not part of the solution. And, a lot of the problems that office 
revolved around those people and, and I just think that there was a, there was a lack 
of guidance from top to bottom. 

And any military organization, you hope the person on the top is, is, is going to hold 
people accountable beneath him and make that trickle down. And, I, from my 
standpoint and I could be wrong, and I don't want to sound like I'm bagging on the 
prior Administration too badly because I, I was hired by them and, and I was not 



Special Meeting of the Council of the County of Maui 
March 3, 2015 
Page 38 

absolutely miserable there, but I will tell you that I think there was a certain level of 
insecurity that, that started with the top and trickled on down. And I think it infected 
the office and I think it infected the way we as Prosecutor's worked in and amongst 
each other. And I'll just tell you, and I know Fm, I'm, I'm rambling here. 

COUNCILMEMBER VICTORINO: Yes. 

MR. PHELPS: But-- 

COUNCILMEMBER VICTORINO: And, I was going to thank you very much and thank you 
for your service to our Country also. 

MR. PHELPS: I appreciate it, sir. 

COUNCILMEMBER VICTORINO: Thank you, Mr. Chair. 

CHAIR WHITE: Thank you very much. 

Mr. Clerk. 

COUNTY CLERK: Next testifier Ryan Teshima, to be followed by Richard Minatoya. 

MR. RYAN TESHIMA: 

Good morning, Mr. Chair, Mr. Vice-Chair, Honorable Councilmembers. Thank you 
for having us all speak today. I come in support of John Kim. I am a Deputy 
Prosecutor. I've been working at that office since 2011. I was recruited and hired by 
JD. Before that, I was Deputy with the Corporation Counsel and prior to that I was 
clerking with Judge Cardoza. Before, and, before that I was practicing in California in 
private practice. 

When JD first approached me to come to work for the office I was very, very hesitant 
to go and work for the office. Having worked in Corp. Counsel and been on Maui for 
a while, I heard the horror stories about that office under the previous 
Administrations. You know, I wasn't too enthusiastic about becoming a cop or, you 
know, a law enforcement officer and, and so I was very reserved and hesitant. And, 
Mr. Kim approached me and basically recruited me. 

Since then, I, I can't express enough that it was my absolute privilege and I was very 
lucky to be given that opportunity to come and work for him in his office. My 
experience there is only under his Administration so I have no point of reference. 
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But, I can tell you from my experience that morale is extremely high in that office. 
The, the, the teamwork fostered by JD is what makes it work really well. You know, 
when somebody is out sick, somebody is out on leave, it's automatic that the other 
Prosecutors, Deputies step in and, and cover. And if, if that's not done, we answer to 
JD for the lack of teamwork if we display any. 

But, I, I'll tell you the case that that's not the case that we, we, we, it's almost a 
soldier mentality, now I'm not a soldier, didn't serve, but it's that trench mentality that 
you're there working hard for the community before, you know, your fellow co-
workers. And that's what he fosters. That's, that's why our office, you develop that 
loyalty because of the teamwork there. You don't want to let your fellow team 
members down. 

I did take vacation to come and speak on, on my own time. I think it was very 
important because as a Prosecutor, our obligation is to the community. I believe that 
me being here and testifying in support of JD today is looking out for the best interest 
of the community. And, I thank you for your time. Thank you for your consideration, 
and thank you. 

CHAIR WHITE: Thank you very much, Mr. Teshima. Any clarifying, any need for 
clarifications? Seeing none, thank you. 

Mr. Clerk. 

COUNTY CLERK: Next testifier Richard Minatoya, to be followed by Cindy /Sic] Fletcher-
Sistar. 

MR. RICHARD MINATOYA: 

Thank you very much, Mr. Chair and Members of the Council. My name is Richard 
Minatoya. I'm a Deputy Prosecuting Attorney. But I'm on vacation and here to testify 
as a private individual. Even JD Kim did not know until now that I was going to 
appear here to testify. 

I'm here to address a travesty, a blatant case of abuse of power and authority; 
something that all attorneys are supposed to stand up against. Many of you are 
being led to believe that the Prosecutor's Office is mismanaged. And yet, not a 
complaint was filed against Mr. Kim until these confirmation proceedings started. 
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Now, people believe that the reason why JD has not yet been confirmed by the 
Council is because of such things as personnel and mismanagement. It is not. Let 
me tell you publicly the real reason why this is happening. Shortly after the General 
Election and before this whole confirmation process started, Councilmembers 
Guzman and Cochran-- 

VICE-CHAIR GUZMAN: Objection. 

MR. MINATOYA: --met with--

CHAIR WHITE: Mr. Minatoya. 

VICE-CHAIR GUZMAN: Chair, Chair, point of order. This is blatantly going to be an attack 
upon myself and Cochran. 

CHAIR WHITE: I don't know if you were here to listen to the comments earlier. We are not 
going to personally disparage any of the Members. You may speak to your belief in 
Mr. Kim's abilities to conduct the office, and, and I'll allow you to proceed under that 
basis. 

MR. MINATOYA: Mr. Chair, I respectfully request that I be able to give my testimony, which 
is on point, and which is my right under the Sunshine Law. 

VICE-CHAIR GUZMAN: Recess. 

CHAIR WHITE: We're in recess. 

COUNCILMEMBER COUCH: No, we never got recess. 

COUNCILMEMBER COCHRAN: You didn't say it. 

CHAIR WHITE: Recess. 

(THE MEETING WAS RECESSED BY THE CHAIR AT 11:45 A.M., AND WAS 
RECONVENED AT 11:46 A.M., WITH ALL MEMBERS PRESENT.) 

CHAIR WHITE: This meeting of the Council of the County of Maui will come back to order. 
And, Mr. Minatoya, we will proceed with your testimony with the understanding that 
you will refrain from personal attacks, and-- 

MR. MINATOYA: Again, I respectfully state that my testimony is not a personal attack. It is 
merely stating facts. 
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The topic of the meeting between Councilmembers Guzman and Cochran with JD 
and First Deputy Prosecuting Attorney Robert Rivera was me. Councilmember 
Guzman, in violation of County Charter Section 3-8.2, presented JD with a petition 
admitting that he solicited the signatures on that petition which demanded by 
termination. 

And that demand was allegedly based on a frivolous accusation against me about a 
post I made on Facebook. Councilmembers Guzman and Cochran also stated that 
Council Chair White-- 

VICE-CHAIR GUZMAN: Chair. 

MR. MINATOYA: --and Councilmember Crivello also-- 

VICE-CHAIR GUZMAN: Chair, I'm going to. I filed a harassment. This is Personnel-- 

MR. MINATOYA: --had complaints against me that was a blatant attempt to present to JD-- 

CHAIR WHITE: Wait, wait, wait, wait. 

COUNCILMEMBER VICTORINO: Hold it. 

CHAIR WHITE: Mr. Minatoya, we're not going to turn this into a, a circus. Some of us have 
seen what you posted on Facebook and it was pretty repulsive. 

MR. MINATOYA: I am going to object to that. What was repulsive, Mr. Chair? 

VICE-CHAIR GUZMAN: Chair. Chair. 

CHAIR WHITE: Recess. 

(THE MEETING WAS RECESSED BY THE CHAIR AT 11:48 A.M., AND WAS 
RECONVENED AT 11:52 A.M., WITH ALL MEMBERS PRESENT.) 

CHAIR WHITE: This meeting of the County Council of Maui will come back to order. And, 
Mr. Minatoya, you have 35 seconds remaining on your testimony. 

MR. MINATOYA: This was a blatant attempt to pressure JD with the then upcoming 
confirmation process to terminate me. I have since learned that Councilmember 
Crivello had no idea that her name was being used in this conspiracy to violate the 
Charter. 
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I, I do not appreciate the fact that I was interrupted and did not have my full three 
minutes. But, I would conclude by saying please end this charade. Please confirm 
JD so that we can all go back to doing the County's business and the people's 
business. Thank you very much for the opportunity to testify. 

CHAIR WHITE: Thank you, Mr. Minatoya. And, I will give Mr. Guzman a chance to 
respond. 

VICE-CHAIR GUZMAN: Thank you, Chair. 

CHAIR WHITE: Mr. Guzman. 

VICE-CHAIR GUZMAN: I, I just want to briefly respond to these allegations that 
Mr. Minatoya has placed on the record. During the campaign season, he did in fact 
send me email, or not email, excuse me, Facebook situations where squirrels were 
dead, saying that my, the squirrels should be placed in my house. He has harassed 
my family. He has threatened me at one of Don Couch's fundraisers. 

And so basically I had a meeting with Elle Cochran to, this happened in Nove, excuse 
me in December with JD Kim and Mr. Robert Rivera to, to inform them of what has 
been going on with his, his, I guess number three person, in the Prosecutor's Office. 
They said that they would take care of the matter and this wouldn't happen again. 
And, that was it. 

So, as far as I'm concerned that matter is over but it seems as though he wants to 
bring this up so I would probably have no other form of, of steps to take except for to 
file workforce violence in the workforce action. So, I will be proceeding with that, just 
for the record. Thank you, Chair. 

CHAIR WHITE: Thank you. 

Ms. Cochran. 

COUNCILMEMBER COCHRAN: Chair, if I may have the opportunity and because my 
name was brought up within this testimony, I just want to say, yes I was in that 
meeting and it had to do with similar negative whatever experiences via Mr. Minatoya 
on Facebook also. So, that was why I was there, and not to get into details but just 
so it's on the record. 

CHAIR WHITE: Thank you very much. 
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VICE-CHAIR GUZMAN: And, and Chair, for the record, we all received letters and contact 
telephone numbers, contact phone calls from employees within the Department and 
without the, and outside of the Department that are now working with the County, 
addressing the issues of mismanagement, things like that. 

As my job, as a Councilmember, is to bring forth these type of allegations especially 
in this nomination period when we have a due diligence authority to, to act in terms of 
either approving or disapproving the nomination. It is, it is our duty to investigate. 
And if they want to like basically go forward and say that it's all connected because I 
lost a, or they weren't supporting me in the campaign is absurd; that, that is 
completely absurd. 

I'm doing my job just like everyone else is doing. I'm, I'm responding to constituents 
who have concern, the least of our brothers and sisters. And, that is what I'm here 
for; to listen to the minority as well as the majority, and to bring out the issues that are 
before us. Thank you, Chair. 

CHAIR WHITE: Thank you. 

Clerk, Mr. Clerk, please call the next testifier. 

MR. MINATOYA: You know, Mr. Chair-- 

CHAIR WHITE: No, no, your testimony is over Mr. Minatoya. Thank you very much. 

COUNTY CLERK: Next testifier is Mindy Fletcher-Sistar. 

COUNCILMEMBER HOKAMA: Point of order, Mr. Chairman. Mr. Chairman, point of order. 

CHAIR WHITE: Mr. Hokama. 

COUNCILMEMBER HOKAMA: May I state my point. 

COUNCILMEMBER BAISA: Yes. 

COUNCILMEMBER HOKAMA: I, we proceed by procedure. We are in the testimony stage. 

COUNCILMEMBER BAISA: Yes. 

COUNCILMEMBER HOKAMA: I would say, Mr. Chairman, as a sitting Member with a few 
years of experience, I would request that you uphold decorum-- 
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COUNCILMEMBER BAISA: Yes. 

COUNCILMEMBER HOKAMA: --in this people's chamber. If they don't follow decorum, 
that you as our Chair, I expect them to be physically removed from these chambers. 
I will not tolerate disruption of decorum in these chambers. Thank you. 

CHAIR WHITE: Thank you. Point noted. 

Mr. Clerk. 

COUNTY CLERK: Mr. Chair, the next testifier is Mindy Fletcher-Sistar, to be followed by 
Kim Whitworth. 

CHAIR WHITE: Please proceed. 

MS. MINDY FLETCHER-SISTAR: 

Chair, Councilmembers, my name is Mindy Fletcher-Sistar. I'm a Legal Assistant at 
the Prosecutor's Office and I wholeheartedly support the confirmation of John D. Kim 
as the Prosecuting Attorney for the County of Maui. 

I have known Mr. Kim in a work capacity for approximately seven years, and 
professionally for over fourteen years while I was working as a Paralegal for 
Lowenthal & August. I have always found Mr. Kim to be gracious, generous, and a 
true mentor for many of us in the legal community, including myself. Mr. Kim is 
completely committed to properly interpreting the law and protecting the community. 
He applies his wealth of knowledge and experience to his decision-making process. 

I would also like to say that in 2011, while I was an employee at the Prosecutor's, I 
had a heart attack at work. I was out for three months and I was fully supported by 
all my team members at the Prosecutor's Office. 	I had no problems, no 
repercussions, and I felt fully supported. And, that's all I'd like to say. Thank you. 

CHAIR WHITE: Thank you very much for your testimony, Ms. Fletcher-Sistar. Any need for 
clarification? 

Seeing none, Mr. Clerk, call the next testifier. 

COUNTY CLERK: Next testifier is Kim Whitworth, to be followed by Tracy Jones. 
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MS. KIM WHITWORTH: 

My name is Kim Whitworth. I'm currently a Deputy Prosecutor serving under 
Mr. Kim. 

First of all, I'd like to thank all the Councilmembers. I emailed all of you personally, I 
sent you letters, and some of you were gracious enough to meet with me so I could 
tell you about my experiences in the office. 

I also want to address why I got involved because previously I had not been involved 
in this process because I was doing my job. And, I had no idea there was a problem 
with his confirmation. But as I was watching the meeting two weeks ago at my desk, 
while I was diligently working, I just heard and saw what was happening in Council 
chambers and became so upset about it cause I did not feel the truth was being told. 

So, Council Chair White, I just want you to know I walked down here because I 
thought injustice was being done. I wasn't summoned by Mr. Kim. My fellow co-
workers weren't summoned by Mr. Kim. And I walked down here at 4:00 and it was 
during the work day, but we work all the time till 6, 7, 8:00 at night, so our, the 
taxpayers' dollars are at work long into the evening and for the Deputy's most, a lot of 
weekends. 

I would like all of you just to take a moment cause in all of this, I think the voice of the 
people who support Mr. Kim aren't properly being heard because some of them do 
not want to come forward because they're not comfortable coming up here. Our 
support staff, they're behind the scenes. They don't feel like they can stand up and 
speak. 

But, I'd like you to turn around and I'd like every Member here to stand up, everyone 
who is in support of JD Kim to stand up right now, so these Councilmembers can see 
the amount of people who have turned out today to support him; the amount of 
people who previously did not get involved in politics. We don't want to be involved 
in politics. We want to do our job and serve the people of Maui. Thank you all, and 
you can sit down. 

A lot of the Members on that side of the room are support staff who have been 
20 years plus. I, as a female attorney gave you a letter with my very personal story. 
My personal story that I did not want to come up and tell you, but I feel like has to be 
known; that as a female attorney, a 17-year practitioner who has worked for the 
Federal government, who has worked for Corporation Counsel in New York City 
which had 900 attorneys and has worked for three Administrations. I was treated by 
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Mr. Kim with respect. I was always treated equally to my male counterparts. He 
raised my salary to meet my counterparts, which I was not paid under the previous 
Administration. And he made sure, as female attorneys, we were heard. He has 
offered me management positions. He has spoken to us frequently about our 
caseloads. He has an open-door policy. That was not the case under the previous 
Administration. 

Unfortunately, I'm out of time. But if you have questions, you all have my emails. 
You all can ask me personally, if you want, any more information. And, I urge this 
Council to please confirm, reconfirm Mr. Kim's position. Thank you. 

CHAIR WHITE: Thank you very much, Ms. Whitworth. Any need for clarification? Seeing 
none, I appreciate you coming today. 

MS. WHITWORTH: Thank you. 

CHAIR WHITE: Mr. Clerk. 

COUNTY CLERK: Next testifier Tracy Jones, to be followed by Brandon Paredes. 

MS. TRACY JONES: 

Good afternoon. 

CHAIR WHITE: Good afternoon. 

MS. JONES: Good afternoon, Chair White, Vice-Chair Guzman, and Honorable Members 
of the Maui County Council. My name is Tracy Jones and I'm here today to support 
your confirmation of John Kim as Prosecuting Attorney. 

I'll thank those of you who took the time to meet with me in person so I could share 
with you my experience in working with and under John Kim. And for those of you 
that haven't had that opportunity, I'll try and be quick. 

I have the unique experience of having been hired by three incoming Prosecuting 
Attorneys for the County of Maui and I'll take the time to thank them. Richard Bissen 
hired me as a Prosecuting Attorney when I was working as a marine biologist. He 
took a great risk in bringing me into this position in the community. And who knew 
that I would develop not only a knack for it, but a true love and commitment to serving 
the community in this capacity. 
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(Councilmember Crivello was excused from the meeting at 12:03 p.m.) 

MS. JONES: I left in 2005 to work at the Attorney General's Office for two years. The 
incoming Prosecutor Ben Acob, I thank him for bringing me back to the office. He 
asked me back and I worked for him until 2010 when I left to pursue an interest in the 
private sector. 

In 2011, when John Kim was appointed, he brought me back to the office and has 
been a great leader since then. I've known him since 1999. For the last part of the 
16 years, a great part of it, he has been my mentor, my partner, my supervisor, and 
my overall Department Head. In each of those capacities, he's shown me that he not 
only expects from us a high-level of work product because his success is measured 
by our successes. 

And his performance evaluation is played out every day in the media by how his 
Prosecutors are consistently achieving solid dispositions for the safety of the 
community. He's the head of law enforcement in our County and he's doing a fine 
job. He's a good man, He has a strong moral compass, he's a strong leader. And 
best of all what I can say about him is, I believe he's put his employees, I speak for 
the Deputy's and myself, in the best position to do their job well. That's what he 
wants because that's the person he is. 

I'll ask that you serve the community, the law enforcement agencies that he 
collaborates with, the law enforcement agencies who have made a record of their 
support of him, and the people of this community, by confirming him. Thank you. 

CHAIR WHITE: Thank you, Ms. Jones. Any need for clarification, Members? Seeing none. 

MS. JONES: Thank you. 

CHAIR WHITE: Mr. Clerk. 

COUNTY CLERK: Next testifier is Brandon Paredes, to be followed by Jared Auna. 

MR. BRANDON PAREDES: 

Kealoha nui, Council Chair, Councilmembers. I stand before you today as a Deputy 
Prosecuting Attorney for the past 12 years here in this County, serving our 
community. I've gone through several Administrations, like many of the previous 
speakers. But, I want to share with you my thoughts on JD Kim. 



Special Meeting of the Council of the County of Maui 
March 3, 2015 
Page 48 

JD Kim brings aloha to our office. He brings hope. He brings light. That's the 
Hawaiian speaking in me. I am the Juvenile Prosecutor in our office and I handle 
over 90 percent of our juvenile adjudications in our office. When I was given the 
opportunity to serve that position, I was given that opportunity by JD. And I 
remember it clearly, he gave me two things that I needed to do, was to bring justice 
and to bring hope to our youth. 

(Councilmember Crivello returned to the meeting at 12:07 p.m.) 

MR. PAREDES: JD, you are a wonderful judge, you are a wonderful judge of character. 
You are a wonderful boss. And I support you and ask all of you to share that aloha 
and reappoint JD Kim as Maui County's Prosecutor. 

COUNCILMEMBER VICTORINO: Mr. Chair. Mr. Chair. 

CHAIR WHITE: Thank you, Mr. Paredes. 

Mr. Victorino. 

COUNCILMEMBER VICTORINO: Mr. Paredes. Yea, real quick question, Mr. Paredes. 
Thank you for your testimony. It was brought up earlier about every time a new 
Administration came in, you had to tenure you're resignation. Is that true? Because 
you've been there a number of Administrations. 

MR. PAREDES: I've been there through four Administrations. 

COUNCILMEMBER VICTORINO: Okay, thank you. 

MR. PAREDES: And, yes, we've had to tender our resignation. 

COUNCILMEMBER VICTORINO: And each and every time? 

MR. PAREDES: Each and every time. 

COUNCILMEMBER VICTORINO: Thank you for that clarification. Thank you, Chair. 

MR. PAREDES: Thank you. 

CHAIR WHITE: Thank you, Mr. Paredes. 

Mr. Clerk. 
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COUNTY CLERK: Next testifier is Jared Auna, to be followed by Ana Makoni. 

MR. JARED AUNA: 

Honorable Members of the Maui County Council; aloha oukou. I thank the 
Councilmembers for allowing me to testify here in favor of JD Kim. Obviously I don't 
have the years of experience as some of my colleagues have testified here today. I 
come here from a perspective of, you would say, a young attorney. 

I've known JD Kim since 2011. At that time, I was working in a different office, 
different prosecutor's office. And I met him through a trial training. He was one of 
the instructors of the training. And even then, when I met him, my perception was 
that he was genuinely interested in instructing us and helping us to understand what 
we needed to do as new prosecutors. And within my group I was, you know, I was 
brand new, basically one month on the job. 

And, it is my pleasure and has been my pleasure to work for him and Maui County 
for, since December 2013. And, all I have to say is that JD Kim is a leader. Within 
the other Counties, he is respected. He is a tried and tested trial attorney and I follow 
his leadership. Thank you. 

CHAIR WHITE: Thank you, Mr. Auna. Members, any need for clarification? Seeing none, 
thank you very much. 

Mr. Clerk. 

COUNTY CLERK: Next testifier is Ana Makoni, to be followed by Stephen West. 

MS. ANA MAKONI: 

Hi, aloha, Chairman White and Councilmembers. My name is Ana Makoni. I am the 
Director of Victim Witness in our Department of Prosecuting Attorney and office. 
And, I'm here, this is not an easy thing to do. I've been sitting back. I'm here to 
support JD. I've been sitting back, I wasn't planning on talking but in hearing all the 
testimonies that has been provided, I felt like I wouldn't do justice if I wasn't here to 
speak on behalf of JD. 

I've been with the office since '07, November '07, and I left for personal reasons. And 
I was hired back by JD as a community prevention manager back in 2011. And, in 
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doing so, I was able to reach out to 5,000, over 5,000 high school students, as well 
as intermediate students talking about cyber-bullying, sexting, all the issues that kids 
are going through right now. And, JD felt and he believed that it is, that is where the 
core where we need to reach the kids at that age, and that was his belief. 

When the funding for that position ran out, I was fortunate enough to apply for this 
position and I'm here. And I have to continue to say that JD, in hiring me, his belief 
was collaborating with agencies and helping the victims that we continue to serve 
today. And, I'm just here to, to let all of you know that that is his priority. His priority 
is the victims that he serve. 

And although many people may not agree with things, with some of the things that JD 
says and do, and I know we've heard testimonies, but I have to personally say as a 
Director of Victim Witness, he does support our division and he's very supportive in 
anything that can assist our victims as, but especially with our youth kids. And, I'm 
so grateful that he has allowed me to continue to go out into the community and talk 
about technology and things that kids are going through that are struggling, and that 
is his forte. 

And, what I have to say about JD is he is a family man and I appreciate that he 
continues to support me cause I have six kids of my own. And the future for my kids, 
I want to be able to assist them and be able to let them know the awareness of 
prevention that's going on in our community. But, I am here to say that I am in 
support and I, I can only pray and hope that you guys will make the right choice. 
And, that's all I have to say. 

CHAIR WHITE: Thank you very much, Ms. Makoni. Members, any need for clarification? 
Seeing none, thank you for coming today. 

Mr. Clerk. 

COUNTY CLERK: Next testifier is Stephen West, to be followed by Karen Montalvo. 

MR. STEPHEN WEST: 

Morning, Council Chair White, Councilmembers. Thank you for the opportunity to be 
here. You probably want to ask yourself why is the International Longshore 
Warehouse Union here? Well, because JD Kim is the perfect man for the job. This 
organization stands behind him, stands behind his representation, behind what he 
represents in the community; fairness and what's right. 
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As an individual, I'm here. I've served on a number of boards and commissions, had 
a brief amount of time to spend with JD Kim regarding his department. And, I think 
you have a great man there. I think these, there's no one in this world that is perfect. 
You can always find fault with anyone. But, I stand beside JD Kim. Please confirm 
him unanimously. Thank you. 

CHAIR WHITE: Thank you, Mr. West. Members, any need for clarification? Seeing none, 
Mr. Clerk. 

COUNTY CLERK: Next to testify is Karen Montalvo, to be followed by Artemio Baxa. 

MS. KAREN MONTALVO: 

Council Chair and Councilmembers. 

CHAIR WHITE: Could you pull the microphone down. 

MS. MONTALVO: Council Chair and Councilmembers. I just submitted my, my written 
testimony if you guys got to see it. I've known, I've known and worked with Mr. Kim 
in the Prosecutor's Office for about 28 years as a Deputy Prosecuting Attorney and 
as a Prosecuting Attorney. Mr. Kim is an outstanding attorney with great knowledge 
and experience. He is a fair and good leader in the office. He has a good working 
relationship with his staff and other agencies. 

In the past four years under Mr. Kim's management, our office had no complaints on 
hostile work environment to include no warranted grievances filed. As a Law Office 
Manager in the Prosecutor's Office, I do not see any harassments, grievances, 
retaliation, revenge, bullying in our office. We work together as a team, prosecutors, 
clericals, investigators, and victim witness counselors, to prepare and process our 
cases by court deadline dates daily in a timely manner including following the rules. 

Our clericals consist of various official titles, class, grades, pay scales, and duties of 
position description, which we need to be able to perform our duties as assigned. I 
have a supervising, I have two Supervising Legal Clerks under me that is assigned to 
the respective divisions. Upon filling in vacant positions, promotions, hiring by 
eligible list, reallocations, temporary assignments, interviews, my two supervisors 
including the Administrator Kay Tesoro are involved in all this whole process. We, 
we follow and refer to personnel policy and procedures, the respective union 
contracts, and the County of Maui Handbook, including consulting with respective 
Personnel Services upon making any decisions and proceeding accordingly. 
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Mr. Kim is not a micro manager, and trusts his supervisors to perform their duties and 
be a working supervisor. When Mr. Kim took over and I took over as the Law Office 
Manager, Mr. Kim and I had found out that the clericals were doing work, assignments 
not according to their duties of positions as assigned. So, we did a time study and 
we, we organized it where everybody is able, everybody is doing their duties of 
position according to their title class, because we can get our self into trouble by 
everybody not doing according to what they are assigned to do. 

And also, being that the supervisor was out for a while on leave, I had assisted 
District Court initially when I first started and had found like a lot of errors being made 
and insufficient work assignment. Because I have 30 years of experience. I've been 
from District Court to Circuit Court to felony screening 18 years, back to Circuit and 
now as a law office, Law Office Manager. So, I, I am aware how each division works, 
how the work flow, how the work assignments, how efficient work assignments needs 
to be done because we have so much high volume that we need to efficiently 
process these cases quickly in a timely manner. 

And, I was going to say my last closing, I'm sorry. We have, we do have a large 
office consisting of many various staff employees. Mr. Kim is fair to every employee 
in the office and he treats everyone like his family. I humbly ask to reappoint Mr. 
Kim, a well-deserved candidate for the position of the Prosecuting Attorney. Thank 
you, Chair. 

COUNCILMEMBER CRIVELLO: Mr. Chair. 

COUNCILMEMBER VICTORINO: Chair. 

CHAIR WHITE: Thank you, Ms. Montalvo. 

MS. MONTALVO: I'm sorry. 

CHAIR WHITE: Boy, everyone. 

COUNCILMEMBER COUCH: Everybody. 

COUNCILMEMBER VICTORINO: Yea, everybody one time, right. 

CHAIR WHITE: You must not have been clear enough. 

MS. MONTALVO: I'm sorry, I tried to read fast because I only got three minutes. 

CHAIR WHITE: I will start with Ms. Crivello, go to Mr. Couch, and then Mr. Victorino. 
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COUNCILMEMBER CRIVELLO: Thank you, Chair. 

Can you give more clarification as what you mentioned in your testimony that you, 
you had to relook at the work-- 

MS. MONTALVO: Assignments. 

COUNCILMEMBER CRIVELLO: --in accordance to their--

MS. MONTALVO: Duties of position. 

COUNCILMEMBER CRIVELLO: Yes, duties of position. And, when you say you can get 
into trouble, can you say with whom? 

MS. MONTALVO: Say like, okay, if you have like a, like a Legal Clerk II, SR-12, and you 
look what kind of duties she doing. And what we did is we looked at the duties she 
was doing was carrying a heavy case load doing like complicated work assignments, 
that's not her level. That's like a SR-16 level, you know. So, if you look at, and I give 
Ms. Crivello the duties and stuff, like every duties, every class, title, has different 
duties is what is difficult, complex, high volume, major districts. So, that's why you go 
up in your SR rating and pay scale when you gain this knowledge and you're able to 
do the higher level work which is, which is stressful because yea. 

COUNCILMEMBER CRIVELLO: So, Chair, can I, so how do you get into trouble if they're 
working together to? 

MS. MONTALVO: Because you're not getting paid what you're assigned to do. 

COUNCILMEMBER CRIVELLO: Okay. 

CHAIR WHITE: Mr. Couch. 

COUNCILMEMBER COUCH: Thank you, Mr. Chair. And thank you, Ms. Montalvo for 
being here. You mentioned that you have not gotten a complaint for hostile work 
environment or violence in the work place, yet, would you get any, I mean would you 
be the one to get those if somebody filed one? 

MS. MONTALVO: Normally Kay Tesoro would get it. Or if there's any problems or issues, 
like they would come and see me. Or like, they would see the supervisors, or they 
can, my doors are open where I'm willing to listen. 
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COUNCILMEMBER COUCH: But that's not the, the, the--

MS. MONTALVO: Normally Kay would take care. 

COUNCILMEMBER COUCH: --chain of. 

MS. MONTALVO: Yes, Kay would take care. Everybody knows Kay takes care of the 
hostile work environment. 

COUNCILMEMBER COUCH: Okay, thank you. 

CHAIR WHITE: Mr. Victorino. 

COUNCILMEMBER VICTORINO: Thank you. Both my questions were asked, but I do 
have one more. A previous testifier did mention a workforce violence complaint was 
filed. So, were you a part of that or? 

MS. MONTALVO: No, that was in the previous Administration under Ben Acob. That 
wasn't under John Kim. John had nothing to do with that. 

COUNCILMEMBER VICTORINO: So, that previ, that work environment complaint was 
under the previous Administration and not under-- 

MS. MONTALVO: Yes. 

COUNCILMEMBER VICTORINO: But it was, according to, if I remember the testifier 
correct, it was taken care of, under his Administration? 

MS. MONTALVO: No. 

COUNCILMEMBER VICTORINO: It was not. 

MS. MONTALVO: It was, it was supposed to be taken care under the previous 
Administration, under Ben Acob where they normally do the investigation, give it to 
Ben, and Ben does the conclusion and outcome. 

COUNCILMEMBER VICTORINO: Thank you for that clari-- 

MS. MONTALVO: I don't know what it is, yea. 

COUNCILMEMBER VICTORINO: Okay, thank you for that clarification. Thank you, Chair. 
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CHAIR WHITE: Any other questions? Seeing none. 

MS. MONTALVO: Thank you. 

CHAIR WHITE: Thank you very much for your testimony, Ms. Montalvo. 

Mr. Clerk. 

COUNTY CLERK: Next testifier, Artemio C. Baxa to be followed by Jeffery Temas. 

MR. ARTEMIO BAXA: 

Thank you, Mr. Chair. I was here the last time and I think I know that you know 
where I stand. I just want to let you know again that I took a vacation to appear 
before you. 

The room is tense. I know how hard a position you are in right now. But, I, like you, 
believe in the exercise of democracy. You are doing a process under our system of 
government, only you can truly evaluate the facts and make the decision. Whatever 
decision you reach, I want you to know that I have the highest respect. Whatever we 
say here, we can only amplify, we can only try to help you to approach the problem 
and make the decision one way or the other. I do not envy your position. 

But, Mr. Chair, let me just say this, and I am asking you that I be given the three 
minutes plus what I heard was an extension of one minute. 

CHAIR WHITE: Yes, you can, you may have the extension of one minute. 

MR. BAXA: Thank you, Mr. Chair. 

Abraham Lincoln, during the American Civil War said, "A house divided against itself 
cannot stand". I humbly submit to you, to all of you, that the Prosecutor's Office is 
not a house divided against itself. That office is peopled by dedicated public servants 
joined in unity with the unity of purpose and vision. And that unity of purpose and 
vision has been led by JD. 

JD is not a personal friend of mine, but he is professionally a friend of mine. I work at 
a distance from him, but along the years, I have observed him. And of course you 
know him. He is probably the most unassuming person you know. He does not . . . 
sometimes personify what you would have known as having the personality of a 
leader, very unassuming. 
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He comes to the office and he sees you, he greets you. And as far as I know, when I 
was there, the main thing that he has tried to implicate among us is, let us work as a 
team. And then he always tells that. And I know that in baseball, in football, it is not 
so much the individual abilities and talents that athletes have that really ensure the 
success. 

CHAIR WHITE: I, I believe your time is close. 

MR. BAXA: Yea, let me just one second. It is the team that is important in delivering the 
success. And, the Office of the Prosecuting Attorney is not even a game, it is the 
reality of the thing, delivering service to our community, delivering public service, 
ensuring that the security of our community is okay. 

Mr. Chair, I have the full respect for those who have testified against Mr. Kim; that is 
the right to do so. I do not question the integrity, the sincerity. But, please take the 
whole picture. Who at this time can lead the office to continue to serve the 
community in the way it is? 

COUNCILMEMBER VICTORINO: Mr. Chair, point of order. 

CHAIR WHITE: Yea. 

MR. BAXA: Mr. Chair, thank you very much. 

CHAIR WHITE: Thank you very much. Any need for clarification? Seeing none. 

MR. BAXA: Thank you, Mr. Chair. 

CHAIR WHITE: Mr. Clerk. 

COUNTY CLERK: Calling Jeffery Temas, to be followed by Aisha Hill. 

MR. JEFFERY TEMAS: 

Good afternoon, Mr. Chair, Councilmembers. 

CHAIR WHITE: Good afternoon. 
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MR. TEMAS: My name is Jeffery Temas and I'm a Prosecutor with the Maui County 
Prosecutor's Office and I came here today to voice my enthusiastic support for the 
reappointment of John Kim as Maui County Prosecuting Attorney. 

I've been licensed to practice law here in Hawaii since 1987. I regrettably turned 
down an opportunity to, to work in the Prosecutor's Office that year. Instead, I went 
to the mainland and practiced civil litigation for the next eighteen plus years. 
However, I was blessed with the opportunity in 2005 to apply and received an 
appointment to be a Deputy Prosecutor. 

I've been so employed as a Trial Deputy here for the, for the last nine plus years. 
And during my tenure, I have been under three Administrations. I've been 
recognized by each Administration for my efforts on behalf of the County which has 
been an, which has included being nominated for employee of the year; twice being 
selected as employee of the year; being selected as a team member of the year; and 
most recently last year I was awarded the community service award from Crime 
Stoppers. 

Now, I worked in District Court my first year. And then, for the next four years, three 
months, twenty-one days, I was in Family Court Division, Juvenile Section; not that I 
was counting. 

And, for the bulk of JD Kim's Administration, I worked in Circuit Court Division, 
prosecuting felony level, property and violent crimes. Now, in my Maui County 
career, I have prosecuted thousands of cases and I have screened thousands of 
cases. In fact, during the first Administration when I was placed into the Juvenile 
Division, there was a backlog of 700 cases. With the help of JD Kim, when he came 
in from Corporation Counsel to work in the Prosecutor's Office, by his Administration, 
I took those 700 cases and I received 20 to 50 a week to screen. I reduced that 
backlog to zero. And that was still maintaining my duties as a Trial Deputy. 

Now, I first met JD in a social setting, about eight years ago. And what immediately 
struck me was not his professional and personal demeanor, which is very positive, 
but the depth of his knowledge in both civil and criminal law. 

During my tenure as one of JD's Deputy's, he has continued to impress me as being 
the go to person in the office when seeking out answers to novel and complex legal 
questions. JD has always impressed me that he is there for everyone in that office 
and I can go to that office knowing that I'll be treated equally just like anybody else. 
Because that's what the law provides; equal protection in and out of the office. 
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So, please allow JD to serve the community so capably as he has done. He allows 
me to come to work to work. He gives me the direction I need and delegates as he 
should to allow me to do my job. Please allow him to do his job. Thank you. 

CHAIR WHITE: Thank you, Mr. Temas. Members, any need for clarification? Thank you 
for coming today. 

MR. TEMAS: Thank you. 

CHAIR WHITE: Mr. Clerk. 

COUNTY CLERK: Next testifier Aisha Hill. 

MR. AISHA HILL: 

Good afternoon. My name is Aisha Hill. 

COUNCILMEMBER VICTORINO: Could you raise the mic, Mr. Chair? 

CHAIR WHITE: Can you raise the mic a little bit? 

MR. HILL: Good afternoon. My name is Aisha Hill. I am a private criminal defense attorney 
and I'm coming here in support of Mr. JD Kim, which is somewhat antithetical I think 
to my position. However, over the years I've seen his leadership throughout the 
Prosecutor's Office. He is a very fair, equitable man. He doesn't take sides in what I 
have seen. 

While I know, not a whole lot about the background of some of the allegations here, I 
can say his general leadership throughout the Prosecutor's Office has fostered a 
significant increase in the well-being and happiness of the people that I come in 
contact with who are the prosecutors in court, obviously. 

And so, I just, I don't have enough adjectives to describe my perception of his job is. 
He has a sense of fairness, a sense of justice. And while I don't always agree with 
what his plea deals or recommendations may be in my cases, I can say he is fair. 
And, so, I just support him wholeheartedly. Thank you. 

CHAIR WHITE: Thank you very much, Mr. Hill. Any need for clarification? Seeing none, 
thanks for coming today. 

Mr. Clerk, how many more testifiers do we have? 
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COUNTY CLERK: Mr. Clerk, Mr. Hill was the last testifier. 

CHAIR WHITE: Okay. 

COUNTY CLERK: If there's any individuals in the Council chamber or in the District Offices 
who would like to provide testimony, please identify yourself to the appropriate staff 
and proceed to the testimony lectern or the District Office phone at this time. 

Hana Office, are there any additional testifiers? 

MS. LONO: The Hana Office has no one waiting to testify. 

COUNTY CLERK: Thank you. 

Lanai Office, is there any additional testifiers? 

MS. FERNANDEZ: There's no one waiting to testify on Lanai. 

COUNTY CLERK: Molokai Office, any additional testifiers? 

MS. ALCON: There's no one here on Molokai waiting to testify. 

COUNTY CLERK: Mr. Chair, there are no further individuals in the District Offices nor the 
chamber who wish to offer testimony. 

CHAIR WHITE: It appears we have someone in the chamber, Mr. Clerk. 

Please, please proceed, and then fill out the paperwork when you're done. 

MR. MICHAEL COVICH: 

Okay, here we go again. Generally I like to speak at the end because I like to listen 
for a while. 

CHAIR WHITE: Could you introduce yourself please, for the record? 

MR. COVICH: Michael Covich. I'm speaking today as a concerned citizen. And I will also 
state, say that I'm speaking as a marijuana criminal. We have had prosecutors and 
defense attorneys, and all the rest up here. So, I find prosecutorial discretion to be 
one of the most value assets for a prosecutor. 
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But, I'll, as I was listening today, I really resented the personal attacks the County 
member, the Councilmembers, I thought that was inappropriate. Many times I've 
stood here and I wanted to name Councilmembers by name and I've refrained from 
that out of respect for the County Council and its Members. I believe those, the 
individuals that were naming people should adhere to that since they all supposedly 
have better educations than I do. 

The other thing I actually observed here was the complaints and the problems of 
some of the, for a lack of better, clerks in the office. I would venture to say that if you 
went to the individual departments within the County; Motor Vehicles, Finance, 
wherever; you're going to find people that don't agree with what's going on in their 
departments. 

One of the observations is that the County Council, as a whole, is not filling some of 
the positions necessary. When someone's workload becomes above their head, or 
they have to take on more than they're actually capable of in a particular decision-
making process, you have a problem. 

One of the cures that needs to be done by the County Council to help these 
problems out everywhere, including the Prosecutor's Office and I would say the 
Public Defender's Office is, they need more employees and you need to start paying 
people what they're worth. You'd be surprised how easier people are able to absorb 
stress if they're paid appropriately. And, I thank you. 

CHAIR WHITE: Thank you, Mr. Covich. Members, any need for clarification? Seeing 
none, thank you for coming today. 

Mr. Clerk. 

COUNTY CLERK: Mr. Chair, there are no additional testifiers at this time. 

CHAIR WHITE: Thank you. Members, as I've mentioned earlier, we will break for lunch at 
this time. Prior to doing so, Mr. Clerk, do we have documents to distribute to the 
Members? 

COUNTY CLERK: Mr. Chair, all of the testimonies had been distributed earlier. However, 
Mr. Chair, we are in receipt of written testimony as well. 

CHAIR WHITE: Okay. Members, is there any objection to receiving testimony into the 
record? 
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MEMBERS VOICED NO OBJECTION. 

CHAIR WHITE: Okay, so ordered. 

THERE BEING NO OBJECTION, WRITTEN TESTIMONY 
RECEIVED FROM THE FOLLOWING WERE MADE A PART 
OF THE RECORD OF THIS MEETING: 

1. Jim Smith; 
2. Kristin Coccaro; 
3. Mark Miyahira; 
4. Emlyn Higa; 
5. Lewis Littlepage; 
6. Kay Tesoro; 
7. Ryan Anderson-Teshima; 
8. Melinda C. Fletcher-Sistar; 
9. Karen Y. Montalvo; 
10. Brandon Segal; 
11. Ronson S. Ibarra; 
12. Elizabeth S. Cuccia; 
13. Johann Smith; 
14. Dara N. Rampersad; 
15. Alma K. Nakano; 
16. Linda H. Tengan; 
17. Lyle Keanini; 
18. James Krueger; 
19. Cynthia K. Wong; 
20. Paul Horikawa; 
21. Lenie Lawrence; 
22. Mae Nakahata; 
23. Warren K. Watanabe; and 
24. Pam Correa. 

CHAIR WHITE: Just going to take a quick recess. 

(THE MEETING WAS RECESSED BY THE CHAIR AT 12:37 P.M., AND WAS 
RECONVENED AT 12:37 P.M., WITH ALL MEMBERS PRESENT) 

CHAIR WHITE: The meeting shall come back to order. Thank you for that quick recess. 
Members, we will be in recess until a little after 1:30. We will convene the ER 
meeting and then recess that meeting and determine later what time that, that might 
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take place. So, please be back here at 1:30 and be ready to go on this issue once 
again. 

COUNTY CLERK: Mr. Chair. 

CHAIR WHITE: Yes. 

COUNTY CLERK: Just a reminder-- 

CHAIR WHITE: Oh, I'm sorry. 

COUNTY CLERK: --public testimony is still open. 

CHAIR WHITE: Yes. Without objections, we will close public testimony. 

MEMBERS VOICED NO OBJECTION. 

CHAIR WHITE: Thank you. Thank you, Mr. Clerk. 

With that, we are in recess. 

(THE MEETING WAS RECESSED BY THE CHAIR AT 12:38 P.M., AND WAS 
RECONVENED AT 1:43 P.M., WITH ALL MEMBERS PRESENT) 

CHAIR WHITE: This meeting of the Council of the County of Maui will come back to order. 
And, Members, I want to thank you for your patience through the testimony. 

I think the testimony was, was I not speaking into the microphone enough, thank you. 
I can always count on the two of you to make, catch my eye. So, thank you for doing 
that. 

You know, this is one of those confirmations that I think all of us, when we went into 
the first meeting was going to be a complete slam dunk. It was going to take a little 
while and we'd be, we'd be over and done with it. It didn't turn out that way. There 
were concerns brought to us and, and concerns that I think all of us felt we needed to 
address in some way, shape, or form. And, it's always difficult when those concerns 
are brought to us at the very last minute. 

What I was heartened by today was the, and my feeling that the support staff 
provided very heartfelt and, and convincing testimony in favor of, of JD. And, I, I 
believe that the majority of the folks that were testifying as Deputies did the same. 
And, I know a couple of them and, and trust their judgement. 
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But, you know, the, again, I think this partially because the Administration probably 
thought it was a slam dunk that this would go through without a hitch. I don't believe 
that they, they made a strong case for reappointment. They didn't provide us any 
data, they didn't provide us information, and didn't provide us performance reviews 
or, or anything of that sort. 

So, we are here at this point, with a resolution before us. Actually, two resolutions 
before us; one to approve and one to disapprove. And, it's my understanding that 
both of those are alive and, and can be brought forward by Mr. Victorino at the 
appropriate time. 

But, I still feel that there are some things that are a bit troubling that, that we have 
come across during the, the more thorough review. And, so you know, just to put this 
in some bit of perspective, when a judge goes for a confirmation, the review is done 
in open session. They're required to provide their five best cases, their five worst 
cases, and they're required to disclose any, any blemishes on their record. 

And with, you know, as we, as we heard during the testimony, the, there's enormous 
power and responsibility in the Department of the Prosecuting Attorney because they 
are the ones who decide who goes to court. They're the ones that decide who 
pleads out, who gets handled in the harshest terms, and who gets let off the easiest. 

And we've, and we must, as a Council, expect the highest level of, of standards in 
that department. And, what we heard today makes me feel, you know, reasonably 
comfortable that those standards are being achieved. However, we have had 
concerning allegations brought to our attention by members of the, you know, front 
line and professional civil servants in the department about unfair and what they feel 
are double standards within the agency. 

And, you know, for me, I, this is not personal. JD has always struck me as a 
wonderful guy and very affable. He's always got a smile on his face. And of course 
that's, you know, that's, that tells me that he's got no real, real qualms about getting 
around and getting the job done. However, you know the, the concerns brought by 
current and former employees prompted me to look a little bit deeper. And, as I've 
done so, I'm now at least have a heightened concern about what I have found. 

What we've learned is that the nominee was suspended from employment and 
demoted only a couple of years prior to his first nomination as Prosecuting Attorney. 
We only found that out because it was included in a Federal, a Federal court 
document. And yet no information had been put forward by Mr. Kim to explain the 
suspension or to provide us any details on it. And from that Federal case, we also 
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know that First Deputy Prosecuting Attorney was also once terminated. And again, 
we have no additional clarifying information. Furthermore, you know, nondisclosure 
of reprimands and demotions in the department that the nominee is being tasked to 
run is concerning because, you know, we expect our Prosecuting Attorney to be 
honest and straightforward and, and upfront with everybody. 

The Council should have been told of these reprimands back in 2011 in the hearings, 
and in our current hearings. And, had those disclosures been made, the nominee 
would have had the opportunity to explain to us exactly what, what had taken place. 

To try to clear up some of these misconceptions, I took the time to do a little more 
research and I, I requested copies of the nominee's performance reviews and asked 
to review the nominee's personnel file. Although we were offered to view the file, we 
did not receive copies of the performance reviews. 

The Director of Council Services went to the Office of the Attorney, of the Prosecuting 
Attorney to review the personnel file and inform them that he would only be viewing 
publicly available documents and would be making copies of some of those 
documents. With that, the Prosecuting Attorney denied access for the review of the 
file. And that to me is a bit troubling because in this kind of a case you would expect 
someone who is applying for the job to be forthcoming and be willing to distribute 
whatever information would help his case. And, as I said earlier the, in a judicial 
interview process you must provide all those kinds of information. Mr. Raatz was 
informed that the file was totally confidential and denied access to the file. 

And the, again these are just some troubling things that I, I feel I have to kind of get 
my arms around. Because while we were, while we were not allowed access to the 
file, it's clear that there's a bit of a double standard because information from, 
information from one of the other people's files in the department was shared with at 
least one Councilmember. So, there's a bit of a double standard there. 

The other thing to point out is that the, the reason that we felt we had access to that 
information was that it's, it's allowed by law under the Uniform Information Practices 
Act. And, under Hawaii Revised Statute 92F-14, what must be disclosed and made 
available to the public for copying is the following. 	It's all information under 
92F(a)-14 [sic], which includes the person's name, compensation, job title, business 
address, business telephone, blah, blah, blah. A lot of, you know, the basic 
information in a file. But, it goes on to say that what also must be disclosed or must 
be provided is the, is employment, I'm sorry, information related to employment 
misconduct that results in an employee's suspension or discharge: including the 
name of the employee; the nature of the related misconduct; the agency's summary 
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of allegations of misconduct; findings of fact and conclusions of law; and the 
disciplinary action taken by the agency. 

This interpretation by the nominee to keep all files confidential is, is troubling to me 
because of the, the sharing of other people's files. And, I believe that this Council 
deserves to have all the information that it, it can get to make an informed decision. 
The fact that performance reviews were not shared with us is also concerning. This 
is contrary to Office of Information Practices noting that the expectation of privacy 
may be diminished. 

For example, when the person is a high-ranking government official, and while there 
is no case law in Hawaii specifically addressing this issue, there is one case heard by 
the Supreme Court of Alaska which found that the public interest in a Head 
Librarian's performance report outweighed the individual's significant privacy interest. 
They also found that a performance evaluation did not in any way deal with the 
personal, intimate, or otherwise private life of the Head Librarian. The same logic, I 
believe, should apply here. 

I'm also deeply concerned by the, the stonewalling by the Administration. And this is 
not Mr. Kim's kuleana alone. This Chair and this Council has been stonewalled in the 
past when we've requested information. And this is another indication that their main 
interest is to keep us from getting requested documentation. I know for a fact that 
Vice-Chairman Guzman sent a letter on February 13 requesting a meeting with the 
nominee, but had no response. A follow-up letter was sent on February 24, 
requesting written information from the, the nominee. And, we finally got a response 
only yesterday. 

Furthermore, due to Sunshine Law requirements, you know, the Members, we can't 
distribute that stuff for the meeting. In taking a quick pass at the, the responses from 
the nominee, it appears the backlog of cases contrary to some of the comments 
were, that were made during testimony, the backlog has actually grown by 45 percent 
from about 400, roughly 460 cases to 665. 

It's also not clear from the documents what the, what the two, the true backlog is 
because it's, it doesn't, none of the documentation includes the number of cases that 
are actually in court. There have been other allegations that I'm, I don't feel is 
appropriate to, to disclose at this time. But, that was what led me to, to investigate a 
little bit further. 

You know, turnover is a big concern. And the turnover has increased under the 
nominees watch. We've gotten the, a variety of concerns about personnel, handling 
of the, the support personnel. In looking at the documentation on the turnover, it 
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doesn't reflect a huge increase. It's a increase of, I believe, from about 30 under the 
previous Administration to 30, I believe 36 over a five year period. So, that, that to 
me is not a, you know, substantial change. 

But, at the same time, you know, I feel that we're, we're owed explanations and we 
should not be, as the approving body, as the body who is responsible for holding the 
Administration accountable, we should not be in a position where we're begging for 
information and not having it be forthcoming. 

I feel that what we have heard from, from the testifiers gives me comfort that, that 
Mr. Kim is doing a good job. But, at the same time, it's troubling that we have not 
been able to see his performance reviews. It's troubling that we've not been able to, 
to give you the Members access to the information that I feel should have been 
provided. 

And, I feel that we have two options today. And, it's up to you all to decide which, 
which course we take. If you are comfortable that Mr. Kim should be confirmed 
today, then that's, that's one course. The other course is that I'm, you know, I believe 
most of us feel that Mr. Kim is, is a good person and is moving, and seems to have 
moved the department in a positive direction. But at the same time, there are still 
questions that remain regarding the issues that I've mentioned. 

The other option is that we, we vote to disapprove the nomination and just in order to 
give us another 60 day bite at the apple so that we can evaluate the things that we've 
not yet been able to see. 

So, with that, I'm happy to open it up for questions or comments. Oh actually, we 
should, Mr. Victorino, I'll call on you if you'd like to make the motion. 

COUNCILMEMBER VICTORINO: Well I, I, I'm not, at this point I will not, well maybe I 
should, you know, and then that way we can have discussion and move from that 
point forward. 

SO, I WILL MAKE A MOTION TO APPROVE THE 
APPOINTMENT OF JD KIM AS PROSECUTING ATTORNEY 
FOR THE COUNTY OF MAUI. 

COUNCILMEMBER COUCH: 

SECOND. 
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CHAIR WHITE: Been moved by Mr. Victorino and seconded by Mr. Couch to approve 
JD Kim as the Prosecuting Attorney for the County of Maui. 

Mr. Victorino. 

COUNCILMEMBER VICTORINO: Thank you. I know this has been very extenuating. We 
have gone in my, and this is my third time doing this, I've not ever seen so much 
research done. Maybe it should have been done in the past, I don't know. I'm not 
sure on that fact. But, we've sure delved into a lot of things. I don't ever recall 
personnel files being brought up on the two prior appointments, and not only Mr. Kim 
but his predecessor. So, I'm kind of curious why that's become a real big issue. But, 
you've made your point, I respect that; I think the people of Maui County should 
know, but how far? That's another question I have. I'm not sure. 

Also, we've heard from many of his, not only support staff as well as attorneys both 
within his department and outside of his department, some who had formerly worked 
for him, supporting him. Claiming that morale is at its highest point, that teamwork 
has been really a big emphasis, and that the work is being done very efficiently. 

Now, to the contrary, you bring up other documents saying no it's not. And then 
there's staff that came and told us what was happening, what had gone wrong, and 
how they felt they were wronged. Again, I take all of that into consideration. I take all 
of that into consideration. 

I believe that JD has demonstrated a number of times, his ability to work with people. 
Now, were these questions asked of him? I remember not many of them were asked 
directly. Were they supposed to be asked at that point? Were they directly asked to 
him? I don't recall in the hearings. But, maybe I missed it and I apologize if I did. 

The Committee vented a lot of these issues in executive session so it's difficult to 
comment on those areas. We can only comment on what's happening here and now. 
It's just very, very, very strange. The things would come out after the fact. Nothing 
was said before. 

A lot of, a lot of accusations have been made today and I feel that it's very uncalled 
for. Defaming any, any character of any of our Members or anybody in this room in 
any capacity is very distasteful, Mr. Chair; very distasteful. And, decorum had to be 
kept. I wish you had stepped in a little earlier but that's fine, I understand sometimes 
we try to give just enough rope and then oh, well maybe we should have pulled the 
rope a little quicker, we should have shut the door at that point. 
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It's unfortunate, but I believe in the overall totality I really believe JD is still and has 
continued and will continue to do a good job. And I would not hesitate, after these 
proceedings are over, to call for an audit of the Prosecuting Attorney's Office. We 
can do that. Hasn't been done, but maybe it's time to do that. Any one of the 
departments, we can do that. We can turn to our Auditor and say, we need a full 
review and let's let the pudding fall where it may; let the proof be in the pudding, if I 
might say that. And, maybe that's what really needs to be done after everything is 
said and done. 

But, I'll let my other Members have their chance. I want to thank you, Mr. Chair. 
You've done a yeoman's job trying to control this and unfortunately some people 
forget that we do things in a respectful manner in Maui. And if you can't, then maybe 
you're not, shouldn't be, shouldn't be here. 

So, I will close again with my wholehearted support for JD. In listening to his 
department, listening to all the various, and I've talked to at least fifty plus people, fifty 
plus people. And all of them that were in support were undying and very, very 
positive. And those who weren't had their reasons and I won't knock it. 

Because, you know, I've learned, Mr. Chair, you and I have been around a long time, 
you've managed, I've managed. I may not have managed as many people as you 
have, but I've had as much as a 100 employees and I've never, never, never had 
100 percent of them love me. Somebody always was upset with me for some reason 
or another. There's always that possibility. 

CHAIR WHITE: I find that hard to believe. 

COUNCILMEMBER VICTORINO: Thank you very much. I'm glad you find that hard to 
believe. I did too. Thank you, Chair for your, your giving me this time. 

CHAIR WHITE: You're welcome. 

I, I'll just point out one, one flaw in your comments. We can't ask the Auditor to do 
anything, but we can initiate one on our own, so. 

COUNCILMEMBER VICTORINO: Okay, then we can do that; that's fine. I will do that, 
whichever it takes. 

CHAIR WHITE: Okay, and we'll just go down the, down the row. 

Mr. Guzman. 
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VICE-CHAIR GUZMAN: Thank you, Chair. I guess I first of all would like to thank you for 
handling today's meeting. Just for the record, I'd like to place the Section 3.6. 
Powers of the Council, Subsection 3, and that is "To conduct investigations of the 
operations of any department or function of the county and any subject upon which 
the council may legislate." 

And I would then turn to Chapter 3, Section 8-3.2. the Prosecuting Attorney. "The 
Prosecuting Attorney shall be appointed by the mayor with the approval of the council 
and may be removed by the mayor with the approval of the council." 

So, there has been testimony that says that maybe myself or the other Members 
have abused their power. But, I believe not because I believe that we've exercised 
our due diligence under the Charter. I believe that the importance of the position of 
the Prosecuting Attorney for the County of Maui, it is the people's attorney. It is a 
sign to effectively and efficiently investigate and prosecute all crimes in Maui County. 
It is the people's attorney that seeks justice with integrity, fairness, and compassion, 
to create and preserve an environment of safety and security for the citizens of Maui 
County. 

I rank this position in a status just as important as a judge. The power of the 
prosecutor to have discretion to charge and prosecute anyone in this County is very 
powerful. That role is something that needs to be taken seriously when we go 
through the Charter. And it is our duty to make sure that we represent the people. 

And in saying that, other jurisdictions like Kauai, Big Island, Oahu, those prosecutors 
are elected. Now we sit in the shoes, according to our Charter, in the shoes of the 
people. So, we have to vet through all the qualifications. Anything that we hear that 
might trigger us to investigate, we owe a duty to do so. 

I, the, the, this has been a very difficult issue for me, because for me, our role is for 
checks and balances. And we have that duty to either confirm or deny. The Charter 
does not distinguish between appointment and reappointment, Chair. So, it's not an 
automatic when someone comes to this floor and is basically here as a nominee and 
we're supposed to vet it out to see if he's going, he or she is going to get the 
appointment. We have to go through the same process that we did as though that 
person was a fresh nominee. And I believe that we in some ways failed to do so, to 
vet it through. 

If you see the record that was established in 2011, you can see more than a 30 page 
to, I believe a 30 page document showing questions in vetting through of the Council, 
qualifications so on so forth. The PIA Committee that we went through this year, the 
first one, we or, I believe the second one, we had two questions asked on the floor. 
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We went to executive session, came out and voted. Wow, executive session is not, 
there are no minutes for executive session. So, what do we have on the record? 
Two questions. 

This is, it's been heartfelt. It's not like I'm not, I'm sorry. Now . . . started my career 
at the Prosecutor's Office, Chair. And, it's been a difficult task to listen to those who I 
found to be credible on both sides. And I may have been accused of trying to let this 
Council hear the issues. But, it's been a hard task to determine credibility. And, I've 
been placed in a very, very difficult situation. The only thing that I can say is that, 
look somewhere in between, there's the truth. And, I'm not going to, to, to judge 
credibility because I believe both sides, the opposition as well as the support, are 
valid in terms of the reality, you know, that sometimes when you're doing a case, 
you're just going to have to find the common grounds. 

And this is why, in my analysis, I took more of a stance of the totality of the 
circumstances. Looking at, not only the personnel issues, of course that's, that's the 
one that triggers, triggers the investigation or at least the analysis. But, I wanted to 
look at Mr. Kim's work background. I never had the opportunity in 2011 to look into it. 
But, this time I do. And so I wanted to know what the work background was and as 
well as any performance evaluations that were out there to help me determine and 
also to, to make a, an informed decision. 

I also wanted to look at admin, the Administration, you know, basically the data that 
would come from backlogs, turnover. These are the things that I could see could at 
least give me some kind of indication not using the testimony of both sides. I mean, 
leaning one side or the other. I, I, I wanted pure data. And so, I was fortunate 
enough to at least write a letter, February 24, 2015, to ask Mr. Kim's office and 
Mr. Kim to send me some documents. 

And I had a few questions, and I would like to place these questions on the record. 
Number one was to briefly describe any efforts taken to reorganize the department 
within the last four years. Number two, provide copies of the department's internal 
personnel policies and procedures. Provide a brief report on staff turnover within the 
department for the last eight years; for the position that was vacated, identify the 
position title, and the employee's reasons for leaving. 	Provide a brief report 
documenting the department's staff's travel to conferences and seminars during the 
past four years. Provide monthly reports with the JustWare System on case 
backlogs for the past six years. Briefly describe the department's logging efforts at 
the State Capitol during the four most recent legislative sessions and estimate, 
estimate of associate travel and other related costs. While I know that the last one is 
more budgetary, in preparation of the budget but, I thought maybe that could also be 
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included. I was able to receive the response of the data yesterday sometime in 
midmorning. 

But, however, Chair, I was as you know, most of us were in Committee meeting all 
day yesterday. So, I wasn't able to thoroughly review all of the data, what is 
presented to me so far is I believe you, you indicated some of the backlog cases that 
were listed in the reports. I also am in receipt of the policies and procedures manual 
that hasn't been updated since, I believe 19, excuse me, according to the response 
letter 1993. 

(Councilmember Baisa was excused from the meeting at 2:14 p.m.) 

VICE-CHAIR GUZMAN: So that, that's another issue in terms of the department's internal 
personnel policies and procedures. I would have liked to have seen that been more 
kept up to date. 

And there are other factors in here as well. And, I haven't had the opportunity to 
make photocopies because it is very voluminous in terms of the, the documents 
presented. 

But, the other concern that I had just like you Chair was of the non-disclosure of the 
material fact. It was brought to our attention via some court documents that in 2009, 
Mr. Kim, while serving as a Deputy Prosecutor, was reprimanded and demoted for 
his personal backlog of cases and for not seeking authority to settle a jury trial case. 
This appears to not have been disclosed in the 2011 Council minutes when he was 
first initially confirmed. 

And so, I asked myself, well then did anyone ask the question or was there a 
requirement for him to disclose that, that misconduct or that employee mark in his 
background. 

(Councilmember Baisa returned to the meeting at 2:15 p.m.) 

VICE-CHAIR GUZMAN: And I realize that I had to look at our rules of professional conduct, 
which governs the conduct of attorneys. And so, I did look it at, look it up and it says 
Rule 33D "Candor Toward the Tribunal". And I have to read this to you, Chair, "a 
lawyer shall inform the tribunal of all material facts known to the lawyer which will 
enable the tribunal to make an informed decision, whether or not the facts are 
adverse." 

Now, I realize okay is this, does the tribunal mean us? So, I looked that up and it 
looks as though in Rule 3.9 in the comments, "a tribunal includes the representation 
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before bodies such as legislatures, municipal councils, and executive and 
administrative agencies acting in a rule-making or policy-making capacity. The 
decision-making body, like a court, should be able to rely on the integrity of the 
submissions made to it." These are in our attorney rules subject to the Office of 
Disciplinary Counsel. 

I'm not sure whether this body would have a claim or would be required to report to 
the ODC, but if it was allowed in 2011, or if Mr. Kim had disclosed it, it would have 
allowed that Council to at least look at that material fact to decide whether or not he 
should have been initially confirmed. Without having that knowledge, without having 
that material fact presented to that Council in 2011, basically, it's, it's something that I 
don't know if it can be cured. He would have had the, at least the opportunity to 
explain what those, those misconduct or the, the reprimands were to that Council and 
they would have had that opportunity to at least make that, an informed decision. I 
believe that they were not given that opportunity to make that informed decision. And 
so now here we are now in 2015 and it's the reappointment. And, I look back in the 
record, and I was also there in executive session, I do not recall this subject matter 
being forthcoming. 

But these are my issues. I think any good attorney or any good legislator would have 
brought this forth and would had issues with it. When you look at the judiciary 
nomination process which I believe is a, like what I said a judiciary judge is almost at 
the same status as the prosecutor because if not for the prosecutor, the judge is, the 
judiciary will not have cases. It is the prosecutor's assignment to prosecute all cases. 
And even MPD, Maui Police Department, cannot take these cases to court. It is only 
at the discretion of the prosecutor. So, to me, that position is as equal as important 
as a judge. And, as you stated, a judge, a judiciary nomination process, they've, a 
judge has to basically disclose everything. I, I think we heard from Judge Baxa, 
when asked the question would he have disclosed an incident that had happened in 
his prior work, work files. And he said, yes of course. 

If this body, and let me tell you another story, when I was a prosecutor, there was this 
public defender that had moved from the south to practice over here as a public 
defender, an attorney. And, he was a good attorney, good public defender, he 
practiced for about two and a half years. But, then he got disbarred and, and the 
reason he got disbarred was because the Hawaii Bar Association discovered that he 
was reprimanded in the other jurisdiction, in the other state which he did not disclose. 
So, it's these little infractions that, that really ding people. And, and, I think that this, 
this instant, things need to be explained. And if we sweep this under the table, I 
believe that by doing so would fracture the integrity of the legislative body as a 
tribunal. 
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And, I agree with you, Chair, there has been administrative delay. It may not have 
been intentional, but I felt that there was administrative delay in producing 
documents. The need to provide personnel file, it's a given. Why can't, why can't 
we, who represent the people, look at a person's work history and his performance? 
To take the top job of being the top prosecutor in the County? To basically defend 
and also look after all the victims? Why, why wouldn't we have that access? 

Like, like you mentioned, Chair, I also believe that under HRS, we are at least entitled 
to the performance evaluations. I sent letters, February 13, at least the subject 
matter. I wanted to meet personally with Mr. Kim and Mr. Rivera, but I was advised 
that I would be waiting for at least the Chair to come back. And I also received this, 
the responses as I read on the record. 

And the responses of it, one of the, in particular matters was the vertical prosecution 
model. And when you look at the application of the vertical prosecution model, I can 
only assume, and it's just an assumption, I cannot prove it, that the 942 backlog and 
the 3,054 counts could be the result of the implementation of the vertical prosecution 
model. And that was set forth, I believe there was testimony in 2011 where Mr. Kim 
was going to utilize this type of model. And the testimony that we received today, it 
sounded like it was in place for about two years. And there may have been a lack 
thereof screening division. But, I'm not sure. I cannot verify that, Chair. Just like you 
had stated, I looked at the turnover during the previous Administration is. about 30, 
32. Now it's 36, 51.4 percent. 

I also noticed that in the 2013 budget testimony that was dated April 10, 2013, in the 
Budget and Finance Committee minutes when the Prosecutor's Office was 
presenting their budget, there was a question about the workload from myself to 
Mr. Kim. And the work, the workload versus the amount of attorneys that you need in 
those certain divisions. And, Mr. Kim stated that there hasn't been turnovers. What 
we've done is reassign people so that they get a fresh and different perspective of 
where they fit into the prosecuting unit. So, when I read that, there is no turnover, 
and it was presented on the record, and then I look at the data and it looks as though 
there is turnover, I get a little bit of inconsistencies. 

So, I feel a little bit uncomfortable. I would get uncomfortable. I know that by 
March 6, our 60 days will expire which under the Charter we have 60 days to either 
approve or disapprove. And so if, if we were to not approve Mr. Kim, at least the 
Mayor would have the opportunity to submit his name again and, and, and refer him 
as a nominee back to this Council. And the time clock would start again at 60 days. 
If that was given, if we were given that opportunity, I most likely would follow 
Mr. Victorino's suggestion and invoke our powers to investigate under that previous 
section that I stated in the Charter. 
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But, I know I've talked quite a bit. It's been a very emotional, it's been a very 
emotional time and situation. I was able to see a lot of my old friends I hadn't seen 
for quite some time. And those that, but I guess that's enough said. Thanks, Chair. 

CHAIR WHITE: Thank you, Mr. Guzman. 

Mr. Hokama. 

COUNCILMEMBER HOKAMA: Thank you, Chairman. First, I want to thank the Policy 
Committee for going through their process. I was away doing our national business 
during those meetings, so I thank the Committee. 

There's been comments about the last confirmation process. 	And I take 
responsibility, I Chaired that Committee on behalf of the Council regarding the 
previous confirmation process. I can tell you even old dogs like me can learn new 
things. And so listening to the process today, listening to some comments that I 
believe were sincere from testimonies given on both sides of the issue before us this 
afternoon I can tell you that, a few things. 

We've seen the good and bad of patronage hiring today. Every deputy comes 
forward because their job is dependent on the Prosecuting Attorney. But, it is 
allowed, that is how the Charter is written; the prosecutor has the ability to hire and 
fire the deputies. Good and bad of patronage, and we've seen it today, this morning. 

But, I can tell you that what I've learned conducting the previous confirmation process 
and sitting in this one is that sometimes lawyers are like doctors. Doctors never 
testify against each other, and I don't see attorney's testifying against each other. I 
don't know whether it's a fraternal thing, part of their code as the counselors of law. 
But, it's interesting how certain things proceed in a, an open forum such as this, 
Chairman. 

I will state that I am disappointed that there's concern about not having full disclosure 
provided to the councilors, to make a fully informed decision. But, like I, I have stated 
earlier, when we did the earlier confirmation . . . I've at least, I have requested, and 
my staff can verify, Maui Bar Association for comment, we requested the Hawaii 
State Bar Association for comment, we requested if even the State's Judicial 
Selection Committee would give any comment or guidance. Everyone chose not to 
provide comment for whatever reasons they felt was appropriate. So, it's not like the 
Council's Committee did not go and solicit qualified comment from those in the legal 
field, Mr. Chairman. 
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But I can tell you that, you know, listening to some of the Members today, my 
disappointment is what I believe is the public's, now, vision or how they look at the 
Department of Prosecuting Attorney. They're supposed to be like the police, serve 
and protect. The two highest standard should be integrity and trust. Well, I think 
we've got a slightly black eye right now that needs to be corrected. 

So, I don't have a problem either requesting the Auditor or having Council move a 
audit forward. I don't have a problem either putting in the Code or adjusting the 
Charter whereby maybe we need quarterly reports from the Prosecuting Attorney on 
certain things that we may feel is important in a appropriate venue, whatever that 
may be, so that Council can make better informed decisions in the future. 

Whether that be a quarterly report on every case that it does not go to court and is 
disposed by the prosecutor that is not, I would say, we should find out, what defense 
attorney it was, what was the case, what would have been the normal penalty or 
procedure, and what was the final settlement that the County agreed to or offered. I 
think maybe those are some of the things that make us better informed decision 
makers. 

But, I'm definitely not in a happy place this afternoon, Chairman. I don't know why for 
the last four to six years we always seem to be in this type of Council situations. A 
clock is ticking, a deadline is approaching, a decision to be made by the Council. 
And many times we are in the same situation having an issue of how much 
information or the level of disclosure that the Council is working off of. Things need 
to change. I will do my part to make things happen in a positive manner. 

But, I'm just sharing some thoughts, Chairman, cause I understand. I can be open to 
supporting Mr. Kim, but I can also be open to denial to give Council 60 more days if it 
is appropriate for us to do the appropriate due diligence. Because I would like the 
community and our people to know that those in the Prosecuting Attorney's field is 
the highest level of integrity. 

It is a department the people shouldn't question whether they can trust it or not; 
should not be a question. And therefore, you know, it's not only the face of Mr. Kim. 
Today we saw a lot of faces represents the Department of Prosecuting Attorney. And 
right now I wouldn't know what performance I would give them if I had to be the 
evaluator of performance because I don't know exactly what is or isn't the truth. 

I think there's three sides right now, Mr. Chairman. We've heard one side from one 
group, we've heard the other side from the other group, and there's the third side, 
which I think, is the right side. But, we're going to have to make that decision this 
afternoon, Chairman. 
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I just share my comments because I think I would like to hear my colleagues. I think 
this is a important decision. But for me, Mr. Chairman, definitely I will push an audit. 
I definitely will make proposals on putting in the Code or the Charter, things that 
maybe we should consider to be better in our confirmation process requirements. 

I think it's healthy that some of you shared how we, the Senate views, judicial 
confirmation, process, and their requirements of information. And maybe one of it is, 
since the Charter asked, maybe we should have the Supreme Court give us a letter 
stating the attorney is in good standing because, you know, I think that is one of the 
requirements of the Charter; even for Mr. Wong, must be an attorney in good 
standing. 

So, I've learned a lot through this process, Mr. Chairman, and I thank you. Like I 
said, I could go either way right now. Thank you. 

CHAIR WHITE: Thank you, Mr. Hokama. 

Ms. Crivello. 

COUNCILMEMBER CRIVELLO: Thank you, Chair. So, while you first, while my team was 
in Washington DC this past week, I took it upon myself to try and do my due 
diligence; not much time. Because the day before, we made the decision on 
February 18, I believe, I felt like I got whacked with a heavy cast iron frying pan 
because it was overwhelming to hear staffs concerns and opposition to Mr. Kim's 
appointment. 

That being said, I think I had an opportunity to listen to just about 30 somewhat 
support staff, attorneys, former employees as well. So, does that give me the, the 
expertise to make this kind of a decision? I have no choice as a Councilmember to 
base on what I know how to do my, my investigation so called. 

That being said, I have to look at what is his role first of all, the Prosecuting 
Attorney's role. And, I, I come back, I come down to management. And, I also 
recognized that there are many employees that came forward that supports his 
management style. And, there is a collective group that collective employees, former 
or not, that felt injustice working there, okay. 

And then, who does he report to? I don't do performance evaluation on the directors. 
And like you said, we probably don't have access until it's necessary then we need to 
request it. So, I think we're at fault also, as far as Council, because we lack a 
process. We lack a process on how do we confirm our appointments. So, our house 
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needs shaping up too, in my opinion. And if that means that we make some changes 
to the Charter, then so be it. 

I also feel that I need to be better informed than I, I take what my favorite Judge Baxa 
said, we be part of the solution or a part of the problem. But, going further on that, I 
think we need to identify what is the problem. And, superficially, I can see some of 
the problem being, and I'm just an outsider looking in, peeping through some 
windows that may be blurry or not too clean, but perhaps there may need more 
directive with some direct supervision perhaps. 

Also, I cannot help but feel a big disappointment that these employees did not 
receive, in my opinion, the kind of union representation that they should have been 
receiving and whether it even was to go to personnel. And the lack of respond from, 
to their inquiries or concerns that they passed on to the management personnel that 
the Prosecuting Attorney reports to. And, and to date, they have not received even a 
generic correspondence to say, thank you, we received your letter, we will look into it 
or what have you, you know. 

So, I, I think the problem, there's a problem not only in the, the effects that we've had 
with these professional civil servants and, and how they felt throughout their working 
conditions. Whether or not it's a network of people you may say are favorites or 
what, they're also support staff that came forward appreciating the change of, of 
pace, you know. 

I had a telephone call from a former employee of 32 years that normally I know would 
not even step forward. But, she had 32 years of nothing but good working conditions 
but, the major improvement that had come from this Administration. And, I take that 
into heart because this individual would normally not, not even. I mean, she's 
mentioned, she didn't have her grandchild that she wanted to spend the rest of her 
years with, she probably would still be working there because she enjoyed the 
working condition with JD Kim. 

That being said, I have to add, I didn't appreciate one of the testifiers who came in at 
the explosion for whatever else, and that my name was thrown out too. And I have 
no clue why or what, who this person really was or is. But, I just need to, to add that. 

So, does this process, whether we're going to go for 60 more days if we vote no, am I 
going to find more information or is it going to allow us to see his personnel records 
today? Are we going to give him an opportunity to express what was mentioned as 
far as disclosing the suspension that was mentioned? Are we going to allow that 
today too? So, I ask these questions because I think, I think we need more, I don't 
know how much more details I can get. 
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So, I'm like Mr. Hokama at how I'm feeling is I can go no and I can go yes. Does that 
make me wishy-washy? I don't think so. You know, I, you know, and the, when you 
take the, as a haumana or a student of Hawaiian medicine, as compared to the 
western approach; the western deals with the symptoms. My teachings is with the 
Hawaiian medicine, you'll get down to the root and the cause, what's causing the 
problem. So, if I look at that, how much of a major problem do we have in the 
department with the management. And, that's if there is one, where do we bust the 
puss? You know, I mean where is it? Where is, where do we lance the boil that's 
creating this kind of conflict that's going on? 

And, I just ask Mr. Chair, if, if it means for us to be able to expand and get the 
information that was listed, do we as Council have truly the right, and somebody 
need to explain that to me, truly the right to scrub through one's personnel record? 
And if that is so, then we need to require it from the Administration to allow us or let, 
allow us or Mr. Kim to allow us to, to delve into it if that's necessary. 

So, you know, I don't do the performance appraisal; that's not my job. And, in 
management, in my experience, if my direct reports are not doing their job, then it will 
show in the performance evaluation or appraisal or would let them go. But then 
there, there's also, there's a process for everything, and I think even for this, we lack 
a process. 

Our Corporation Counsel, you know, we did our confirmation, we had no process. 
You know, you had a big amount of people that for whatever reason they were in 
opposition. But, our process was as such. So, it is my hope that we will, this will 
allow us to have a better process put in place. 

I'm not a lawyer. This is only my second term. But, it's, sometimes get pretty 
dramatic but it allows us to dig in and, and do our job. And our job is to make sure 
the County is running accordingly as we provide the check and balances. And if this 
is a process that we do to provide the check and balance, we've got a tough job. 
And, you know, I've got no report cards to, to grade it by except my, my documents of 
opposition as well as support. So, that's basically all what I have to go on and, and 
the testimonies that were before us today. 

So, that being said, I'll just listen to the rest of my colleagues. But, I, I thank you, 
Mr. Chair for putting up with all of this. Thank you. 

CHAIR WHITE: Thank you. 

Mr. Couch. 
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COUNCILMEMBER COUCH: Thank you, Mr. Chair. I just wanted to start off with saying 
that, you know, having mentioned that I hadn't gotten any calls and whatnot, I finally 
did get some calls. I guess people read the paper and said oh we better call him. 
So, I got calls. I got calls on all different sides. I had meetings on all different sides. 
And some of the stuff I heard in some of the meetings, was very disconcerting. 

You know, when you have employees who have grievances, you listen to those. 
Also, you have people who say, well you know we have, we have no problems with it; 
we have all that testimony that was up here today. The people that came and, and 
talked to me and had concerns were the same ones that we had letters from, the 
same ones that we went into executive session. 

And I just want to read from the committee report real quick. It says, following the 
executive meetings, your Committee reconvened in regular session where we talked 
about those issues that were brought up. I haven't heard anything new from the 
folks. It says, based on the information received, your Committee voted 8-0 to 
recommend adoption of the proposed resolution, "APPROVING THE 
APPOINTMENT OF JOHN D. KIM AS THE PROSECUTING ATTORNEY". I haven't 
heard anything new from what those letters said and what was talked about in 
executive session. So, I'm a little concerned there. 

But, what I, the new stuff I heard on the other side was we got a lot of people who 
were happy with the change in Administration there. We have, reading from one 
testifier, says that from day one of JD's Administration the atmosphere in our office 
changed for the better. Those days of coming to work and having your every move 
scrutinized came to an end. No longer did we have to fear being wrongly accused of 
not performing our duties as support staff. No longer was there a fear of retaliation or 
backlash if I was to bring any of my concerns that I may have had to my immediate 
supervisor, our office manager, and/or JD. Our office became a happy place once 
again and that was all because of JD. JD is an exceptional person and he is an 
asset to this department. The people of Maui. County needs a prosecutor that leads 
by example, is fair and honest; that person is John D. Kim. 

Now, we talk about performance evaluations. 	Every year at budget it's a 
performance based budget. We ask the Corp Counsel, we ask him, we ask every 
department based on performance measures that they set including caseload, and 
we talked about vertical versus horizontal prosecution; we asked the Prosecuting 
Attorney every year about his performance. So, I'm not quite sure what other 
performance evaluation needs to be done. And if there is one then let's do it. 
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As Mr. Hokama said, we can always investigate if we need to. If there is, if we 
perceive an issue we can investigate. And we can even investigate right now if, I 
mean, it would be a little bit of extra latitude that the Chair would have to grant, and 
we should bring Mr. Kim up here, have him talk about it. If it's stuff we can talk about 
in open session, let's talk about it in open session. If there's stuff that needs to go in 
executive session again, we can do that too. But, I, we've, you know, let's, let's cut 
some of this bureaucracy out. Let's just do the discussion now if there's an issue. 

From what I hear from the testimony and what I've been getting in my phone calls, 
there's an overwhelming positive occurrence over there; systematic change I believe 
is what one of the testifiers said. So, and another one said, he brings aloha to the 
office. Yes, and you know, Mr. Chair, especially you've got employees, lots of 
employees. I'm not, I'm sure you have some that just feel you, somebody's not doing 
their job right and you just have to deal with it in, in the individual basis. So, I'm, I'm, 
unless I'm, unless you're one of the very few that have nobody complain about how 
you do your job. Those are the things we have to weigh. 

I think we've got enough information now to weigh. Yes, there is some information 
about prior performance, prior to becoming, Mr. Kim becoming a, the Prosecuting 
Attorney for the County of Maui. His last four years, the performance that we've 
seen, at least through the budget process and through everything else appears that 
no matter what happened before, he's done a good job. We've have, we know 
people who've had bad performance before. They get into their new position, they do 
a great job. I mean, I'm guessing all of us are that way at one time or another. 

So, you know, that past stuff, what's the actual performance? There's been some 
really good performance in the last four years. I hear it from the police officers, I hear 
it from the folks, even the public defenders come up here. So, I think, you know, I 
understand you want to dig in some more but what are you going to, that's old past 
stuff. I don't know, I don't know what we would uncover. 

I'm, I'm prepared now to approve the motion as it is on the floor unless some other 
compelling evidence comes forward or compelling comments. And, I think past 
performance warrants approval. Thank you, Chair. 

CHAIR WHITE: Thank you. 

Ms. Cochran. 

COUNCILMEMBER COCHRAN: Thank you, Chair. And, I think your, your opening 
comments, Chair, were very compelling for me. And, your opening comments 
address the concerns, doubts, discomfort, whatever those types of feelings have 
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been occurring throughout all the discussion, deliberations on this appoint, 
reappointment. 

And, you know, I mean it starts off with Mr. Ching. Just last minute I didn't realize he 
was coming down here to represent Administration. And, your comment about 
stonewalling. Your comment about things not being forthright, you know, disclosure. 
Mr. Raatz, you know, wasn't given full, you know, chance at reviewing things. 

And, as Mr. Guzman stated with those types of statutes saying that this type of 
position, as important as it is, past records and disclosure and what have you, is very, 
very of paramount importance. And that was never disclosed to us. And, it's one of 
those things where if you don't know to ask or know to wonder, then how do you 
know to go there? 

And, so I think things would have been different early on in the original appointment if 
those types of things were disclosed and, and we were able to thoroughly vet it out. 
And, I think, you know, I'm, and I like Mr. Hokama's comments in, in regards to doing 
our appropriate due diligence. I don't believe that we were really fairly given that 
opportunity at this point. 

And, there's a lot of the testimonies today, yea, mostly in favor but a lot of it is sort of, 
for me, out of context in the sense where the, the women who I give them total credit 
for coming up here because it's hard to speak against when an entire room is 
opposite from where you're, you're standing. And, you know, they're not in the same 
division or what have you. So, the people that were, I don't doubt their testimony. I 
believe that they shared truthfully from their first hand experiences and that's great, 
but you know, the women who have their concerns, the being victimized, their 
experiences of bullying and retaliation and a hostile work environment, and on and 
on, I take that to, to heart. And, I believe they're speaking the truth in their 
experiences. 

And, so I am going to definitely hear them and I'm going to speak on behalf of them 
and supportive of that cause I know how difficult it was, especially the one woman to 
come here who's still on the payroll. So, working in the office is a step out and speak 
her peace. I mean, that took a lot of guts, a lot of courage. But, she's speaking out 
and to have that just fall to the wayside and brushed off as nothing, for me, is, is 
unconscionable. 

So, you know, Mr. Hokama mentioned a black eye on this, this department and I, I 
agree. And, I think with, if it's an audit or an investigation or changes to the Charter, 
whatever, change the process to clear that up. Cause this department is definitely 
integrity, justice for all. And, you know, the, that is, has to be at the top of the, the list 
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of, of how they operate. And, right now, that's not what I see. That is not what I've 
been hearing. I mean I saw hostility and bullying in some of our testifiers here today 
and that was very unbecoming of a prosecutor in this, in this County. And, so just 
with that firsthand experience, that I had experienced myself here is, is very troubling. 

And, so I'm at the point where I'm not in favor of reappointment. But, also I'm open to 
holding off, doing our due diligence as best we can. But, Chair, I know the feeling of 
being stonewalled by this Administration, cause it hasn't only happened during this 
deliberation but it happens within my committee work too. And, it's hard to get your 
job done. It's hard to do a thorough, thorough job. And, so, you know, I want to 
make sure that we have equal protection for all, in all positions, in all departments. 
And this in particular is one of those departments that, wow, if there's a cloud of 
doubt and fear, that's a sad day. And, it's, it's a scary thing. So, I'll look for your 
recommendation and see where this all goes. 

But, definitely know that Mr. Kim is doing the best that he can. And, I, and I think he's 
done right by a lot of people. But then again, perhaps, you know, in other ways, not 
so much. And, I want to make sure that those people's concerns are addressed 
somehow in a fair, open, appropriate manner. And, those are my comments. Thank 
you, Chair. 

CHAIR WHITE: Thank you, Ms. Cochran. 

Ms. Baisa. 

COUNCILMEMBER BAISA: Thank you very much, Chair. It's been a very difficult process 
to say the least. But, I do have some comments I'd like to make. Like, Mr. Couch, at 
the last meeting I mentioned that I hadn't had any of those calls. I did get some calls 
and emails after that. I want to say that the majority, the vast majority, in fact almost 
all, were in support of the nomination. And, people called to say that they wanted me 
to know that in spite of the negative, negative things that we might have seen, that 
there were a lot of positives. And I heard the same things in those phone calls that 
we heard in testimony today. 

I was very impressed with all the, the reference to morale and how high morale has 
gotten. To me, that's really, really important because if you want a department to 
work well, morale is very, very important because people will go the extra mile when 
they have high morale. 

I want to say that, first of all before I say anything else, that I certainly respect the 
differing opinions. I love the democratic process. I think it's great. You know, it's 
painful, and it's messy, and it takes a lot of time, but it does get everything out on the 
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table; no, not everything, a lot of things out on the table. And, I think that that's very 
important. And, I respect the people on both sides of this issue and I want them to 
know that cause that's our right as Americans. 

I was very impressed with the commit, with the comments about JD's commitment to 
our community, and I see that. You know, he's part of our community. I know he's 
very committed and he's trying his very best to do good for us. 

I was extremely impressed with the testimony from our military people; people who 
have been in the military and still are in the military, and they're comments about 
team work. That brings to me a very important perspective. We all know that in the 
military there's no time for fooling around. It's a team and your life is on the line. And 
so when people have that perspective and they perceive what is going on in their 
department, to be a model of this, this Esprit De Corps which I, I felt was another 
good thing to hear. When you have this Esprit De Corps, you know, you can do 
almost anything because people will go that extra mile and do whatever they have to 
do to get something done. And, I really particularly was impressed with those folks. 

I was also interested in the comments about bringing aloha and hope. I think that's 
very important in a place like the Prosecutor's Office. People that go there need to 
have hope, and they need to feel aloha, and they have to feel that people understand 
and are trying to help them get better and go onto a better life. And I sense that that 
is what people are saying exists there. 

I was interested in the comment earlier about maybe looking at the Senate process. 
I've been watching the Senate process very carefully in the newspaper and on 
Facebook, and I'm not impressed. They have the same problem we have here. You 
know, there's allegations that the Governor doesn't know what he's doing, he's not 
listening to the testifiers. There's all kinds of charges back and forth. And, you know, 
I think we just got to realize that in a political process this is the way it is, and there is 
no perfect process. 

What I have to go by, you know, we can sit here and go on and on and on, and 
investigate and, and take it apart and do it for another 60 days and spend more time 
and grief and tearing apart of the community. But, what I have to judge a lot of things 
by is results. And when I look at the results, I see a staff that is mostly extremely 
satisfied with their boss. Among all the paperwork that I got, I got very little 
paperwork that was negative; a vast majority is good. 

I was a boss myself. I had over 300 employees and I'm very sure that some of them 
liked me and some of them thought that I was a total you know what. And, that's just 
the way it is. It's the, it's like being a politician; some people hate you, some people 
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like you. I mean, this is just the law of averages. You kind of hope it's going towards 
your side. But, you know, you never know. So, I, I don't really want to spend another 
60 days in this limbo of digging around and worrying about who's looking at what or 
who's not looking at what. 

I have enough stuff in front of me to make a decision today. I would like us to get 
over this and let this department get back doing its work. I think it's very, very 
important for the safety of our community, and for taking care of business. So, I, I'd 
rather just we decide today. I don't know what else to say other than, you know, if 
we're ready to vote, I'm ready to vote. Thank you. 

CHAIR WHITE: Thank you, Ms. Baisa. 

Mr. Carroll. 

COUNCILMEMBER CARROLL: Thank you, Chair. I think everybody used up all the words 
already but I'll give it a shot. First I have a question, Chair. Are we going to hear 
from Mr. Kim today or not? 

CHAIR WHITE: Let's move along with the comments and we'll, we'll decide that later. 

COUNCILMEMBER CARROLL: I too have received many, many people coming inside on 
both sides when the, before we had the first hearing, I heard only negative. I heard 
not one positive comment. Afterwards, I had more than my share of positive 
comments. I had a very large number of people come and see me; staff, attorneys, 
just about everybody you could think of. It was pretty overwhelming, the support that 
they had for Mr. Kim. 

However, I still cannot forget the minority over there that had problems. I also met 
with Mr. Kim yesterday. And this is pretty much what I said, you seem to have a lot 
of support over here, you seem to really want to go in the right direction. But, the 
people under you, I feel I'm responsible for all of them; the attorneys and your civil 
service, and everyone else because we're the ones that give the go for you to be in 
charge. And, I feel that you are in charge of all of them, whether it's the attorneys 
you hire, the other staff, or the civil service people, that you are responsible for 
making sure that they have an avenue to where they can go when they have 
complaints or concerns and that these complaints or concerns could be met and 
have answers. That is the only real fault that I've seen so far that I could really pin 
my hat on. 

Mr. Guzman has come up with some legal concerns. I'd have to ask Corporation 
Counsel or somebody. I'm really not a lawyer. I can't, I can't say yay or nay on that. 
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So, I'll have to leave that just live for a while. But, when I did have this conversation 
with him, he agreed. He said yes, it is his responsibility, and yes, he needs to go 
over there and make sure that his people have avenues that they can express these 
concerns and complaints. And, I was impressed with that. If he was on the floor 
today, I would ask him to go make an, a statement and I would put the question to 
him again. 

It's really difficult. Even though there's huge support, we still need to remember that 
it is not 100 percent support. We need to take care of our people. I would hope that 
my conversation with him would start a process that would re-evaluate how they're 
looking at problems that they have, that we wouldn't have complaints like this, that 
they would be handled in the department. 

The other thing is that his Administration, it comes under the Mayor. I would hope 
that the Mayor, looking at his applicants and his people, when he is doing his 
evaluations, would look at what we have talked about today. And that's where they 
should have oversight too; from the elected official, the Mayor of Maui County. He 
should be applying the oversight. We approve him or deny him, looking at his 
qualifications and how effective his department is because we are performance 
based budget. And, so far his performance based operation has been successful 
when he comes before us before, for budget hearings. So, I cannot fault him on that. 

So, except for the other concerns that the other Members have, my only still ongoing 
concern is that that they need to have better policies in place to make sure that their 
employees are taken care of, our employees or taken care of that work for Mr. Kim. 
Thank you. 

CHAIR WHITE: Thank you, Mr. Carroll. 

With that Members, we're going to take a ten minute recess. We'll be back here at, 
make it 3:20. Recess. 

(THE MEETING WAS RECESSED BY THE CHAIR AT 3:06 P.M., AND WAS 
RECONVENED AT 3:29 P.M., WITH ALL MEMBERS PRESENT) 

CHAIR WHITE: This meeting of the County Council will come back to order. Thank you for 
that recess. 

Members, we will continue the discussion if anyone else has additional comments. 

COUNCILMEMBER VICTORINO: Mr. Chair. 
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CHAIR WHITE: Mr. Victorino. 

COUNCILMEMBER VICTORINO: Not so much comments, but I'd like to make two 
requests if I may, Mr. Chair? And it's your, your privilege to say yay or nay to that 
request. First request, is that I would like to request Mr. Kim to come forward. I 
have, and some Members have specific questions that we would like to ask him. 
That's with your permission, of course. 

And secondly, I would like to ask Mr. Wong some questions in regards to some of the 
statements made by my colleague cause I'm not a legal beagle so I have clue what 
he was referring to as far as tribunals and these different issues. And, I, I really think 
me and, I speak for myself, maybe everybody else understood in the room, but I also 
had some constituents ask me what that meant. And, so I'd like to get some 
clarification if I may. 

CHAIR WHITE: Please proceed with Mr. Wong. 

COUNCILMEMBER VICTORINO: Okay, thank you. 

Mr. Wong, my colleague made some statements about disclosures to tribunals and, 
and, and so maybe if you could help me make some, some . . . And I apologize for 
not being so astute as I should be, maybe. I'm not one, but may I ask your opinion 
and, and maybe you can clarify what all this issue on tribunal and disclosures to 
tribunals and, and issues of that nature, please. 

CORPORATION COUNSEL PATRICK WONG: Chair. 

CHAIR WHITE: Please proceed. 

CORPORATION COUNSEL: Mr. Victorino, thank you for the question. And in order to 
appreciate the context within which I'm answering, reference was made to, I believe 
Rule 3.3, the rules of professional responsibility "Candor Towards a Tribunal". In the 
context of Rule 3.3, it has three subsections, excuse me, four: (a), (b), (c), and (d). 
What's, should be considered is the title itself where it says candor to, candor 
towards a tribunal. And, an attorney shall make, not make knowingly false 
statements towards a tribunal. Typically Rule 3.3 applies when an attorney 
represents a client before a tribunal. 

One of the questions that came up earlier also is whether or not this body would be 
considered a tribunal. In my opinion, this body would in fact be a tribunal, no 
different than a board or commission wherein an attorney represents a client before 
that board or, or commission. 
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The reason why the rule is written the way it is, it's to present or allow attorneys to 
make presentations to boards and commissions, and tribunals as if it was a court, a 
court of law. In the context of Rule 3.3, if you read the entire Rule and its comments, 
comment one, "The advocate's task is to present the client's case with persuasive 
force. Performance of that duty while maintaining confidences of the client is 
qualified by the advocate's duty of candor to the tribunal. However, an advocate 
does not vouch for the evidence submitted in a cause; the tribunal is responsible for 
assessing its probative value." That comment taken in a context of the entire rule, in 
my opinion, humbly, is meant for an attorney representing the client's interest before 
the tribunal. Does that help in clarifying what a tribunal is and what candor towards a 
tribunal should be? 

COUNCILMEMBER VICTORINO: Thank you very much. I, I do appreciate that, that, at 
least the clarification. 

My next question for you has also been brought up that certain questions had not 
been asked by this Council in regards to certain issues that have been brought up, 
a.k.a. really representing the fact that Mr. Kim had been reprimanded in a prior 
Administration. My question to you is this, I've been here, this is my third round, my 
third rodeo if you want to use that term, and it's the first time I've heard that brought 
up by anybody in any context. Is that a normal line of questioning that we have had 
in the past? Maybe we should in the future, but in the past has that been a line of 
questioning, that I cannot remember. And, I apologize if I missed it, again I 
apologize. 

CORPORATION COUNSEL Chair. 

CHAIR WHITE: Go ahead. 

CORPORATION COUNSEL: In the context, Member Victorino, of the questions posed 
relative to disciplinary action taken by or against any of the nominees for Prosecuting 
Attorney and or for Corporation Counsel, at least as it relates to my confirmation 
proceedings, two of which I've survived, at no time was I asked whether or not I was 
previously reprimanded in any prior employment scenario. 

As it relates to Mr. Kim, as a candidate for Prosecuting Attorney, I do not recall that 
those questions were propounded to Mr. Kim in his previous 2011 confirmation or 
maybe even currently. However, if I may further add, I believe Member Crivello and 
also Member Cochran did speak to the process. And quite frankly, Member Hokama 
also mentioned questions about the process. Being mindful of our process, in 
fairness to all, if the questions do deal with prior employment, certainly ask, ask those 
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questions directly. And, maybe in your process, and maybe in your look to whether 
or not the Charter and or an ordinance needs to be composed in order to address 
these concerns, that's fair. You certainly have that capacity to look forward to that. 

But, in relation to your question, Member Victorino, specifically as to prior 
employment and any reprimands, my answer is no, that that was not a line of 
questioning that I've experienced. 

COUNCILMEMBER VICTORINO: Thank you very much. And, I appreciate it. Thank you, 
Mr. Chair for allowing. I hope you allow the second part of my, my first question, if 
you'll allow Mr. Kim to come and answer questions that we, some of us have. But, I 
will let you go and, and do that in a later point, Mr. Chair. Thank you. 

CHAIR WHITE: The Chair's concern is that, I know Mr. Carroll would like to participate in 
the vote; he's leaving in the, less than, less than an hour. And knowing you all, if 
Mr. Kim comes down here you're going to want to ask all kinds of questions and 
engage in things. And, and I think we may run out the, run out the clock. 

And, the, the Chair would add that had I been given information on a more timely 
basis, I'd be much more open to that. But, the Chair's frustration with this process is 
that as we went through the, the last stages, things were coming up and they were, 
they were brought up. And, as Chair, because it had come out of committee already, 
as Chair I had to address them. And I think it's fair for me to, to ask the questions 
and ask for information and, and expect a response from the, the applicant. That 
hasn't been forthcoming. I've been feeling a bit stonewalled and have not been able 
to review some of the documents that I'd hope to see. 

But, and I hate to admit this, but Mr. Couch actually made a pretty good point; that 
these, you know, the things that I was, that, that came up and that I was interested in 
looking at would probably have been more, much more pertinent in the 2011 
confirmation discussions. 

And, so I'm, I'm able to step back from that a bit. Nevertheless, I want the 
Administration to understand that the stonewalling is not going to help them in the 
long run. And, I don't put all of this on Mr. Kim's shoulders at all. But, it, it has 
become somewhat of a common element. 

So, you know, the, the operational concerns, the fact that we didn't get information on 
a timely basis doesn't sit well with me. But, at the same time, I've recognized through 
the testimony today that we need to give credit where credit is due. And, and I think 
Mr. Kim has, has shown through the testimony today; that he has a staff, for the most 
part, that is dedicated to, to the job, and to the County, and to the people of Maui. 
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With that said, we still have some work to do. And there were comments about either 
conducting an audit or an investigation. I, I don't think an investigation is quite 
warranted. But, whether we do an audit or an investigation is a discussion for 
another day. We can't discuss that today. 

But, I, you know, I heard from testifiers today, and whom I have a lot of trust. And, 
their comments were heartfelt. And, so I think, you know, the Chair is comfortable 
putting, you know, putting aside the, the items that I've requested. But, I'm not 
putting aside the issue, because I think we had every right to ask for the, the items 
that we were not provided. So, I will be moving ahead just to clear out the, or clear 
up the fact that there are certain documents that are public documents. It's 
absolutely clear in the statute. But, I think I've said most of what I need to say. 

But, you know, I, I really, I don't have to hear any more from Mr. Kim, myself, 
because I think his people spoke at length and with eloquence and commitment to 
support him. And the items that, that I was interested in reviewing would have added 
a lot more to the 2011 discussion because we wouldn't have had a, a track record. 
He wouldn't have had people come in and speaking on his behalf that could say what 
his leadership was like. So, with that, I, I hope that, does that answer your? 

COUNCILMEMBER VICTORINO: Thank you, Mr. Chair, and, and I-- 

CHAIR WHITE: And if everyone thinks we have plenty of time and you can keep things 
short, are you, are you pointing at Ms. Crivello, Mr. Couch or-- 

COUNCILMEMBER CRIVELLO: I just cancelled my flight. 

COUNCILMEMBER COUCH: I just cancelled. 

COUNCILMEMBER CRIVELLO: I just cancelled my flight. 

COUNCILMEMBER VICTORINO: Mr., Mr. Carroll can't. He's--

COUNCILMEMBER CRIVELLO: Yea, Mr. Carroll can't. 

CHAIR WHITE: Mr. Carroll can't. 

Ms. Baisa. 
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COUNCILMEMBER BAISA: Thank you very much, Chair. I share your idea about time. 
Unfortunately, I also am committed to a meeting with Kula Community Association 
tonight. So, I would like to wrap this up too. 

COUNCILMEMBER VICTORINO: I'd like to call for the question if I can, Mr. Chair. 

CHAIR WHITE: Any further comments, concerns? 

Mr. Hokama. 

COUNCILMEMBER HOKAMA: Chairman, thank you. Thank you for your comments; much 
appreciated. And, understand what you, what you shared with the, the Council at 
this time. But, I would agree with you, the issue needs to be kept alive. And, I for 
one, after listening to all, I can tell you, I took the opposite approach. I gave nobody 
five minutes, nobody. It's not like I don't have enough things on my calendar. So, 
nobody got five minutes with me. I just read everything. I reviewed documents. 
Members, that felt to share, I was open to my colleagues comment. 

But, going through this again, I'll be very frank. I'm very unhappy this afternoon. This 
is not how we would like to make one County, one government, one community move 
forward. But, so saying that, I still have my reservations, but I will support Mr. Kim. 
But, I will give fair notice to his department and all other departments, beware come 
budget. You're going to face me and zero based budgeting, zero based budgeting. 
If you guys don't know what that is, learn it, because we're going to start setting the 
measurements. And, it's going to be an interesting budget session. So, just be 
ready and I am, again, going to be supportive with reservations, Chairman. Thank 
you. 

CHAIR WHITE: Ms. Crivello. 

COUNCILMEMBER CRIVELLO: Thank you, Chair. I would like to just say that, I'd like to 
echo what my colleague Councilmember Cochran mentioned, it did take a lot for the 
women to come up here that were in opposition. I would have to say I thank them for 
that because I was given an empty gun on the 17, and they've added some bullets. 

But, saying that, I do hope that they may allow, be allowed to move forward. And 
those that do remain, will not have to face any retaliation. So, at, at this stage, I, I 
would support the appointment of Mr. Kim based on the fact that he will fix the 
problem that is identified or may be identified as to the challenges that these 
individual's, employees or former employees have stepped up to identify. And, I, I 
support his appointment because I've had, and I, more important from the rest of the 
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support staff, good support for, for his management style and his team. So, that 
being said, enough said. 

CHAIR WHITE: Well, I, I would like to thank you for your comments with respect to any kind 
of retaliation, because I think the, the concerns you shared earlier about how you felt 
after the first, the first round of meetings, I felt the same way. And, I felt, I felt very 
hurt for them because I felt that the Administration and their union had left them 
completely out in the cold. And, I don't think any employee deserves to ever feel that 
way. 

And, I would like to think that Mr. Kim and his staff will move ahead in a nurturing 
way, not in a vindictive way, and, and in a way without retaliation. And, I think we can 
likely count on him for that because we, we are along those, excuse me, we are on 
notice. And, you know, not that we're going to be watching like hawks because 
they're over there and we're over here. But, at the same time, we need to be vigilant 
and at the same time, we need to depend on him to make everybody comfortable to 
make things happen in the right way. 

VICE-CHAIR GUZMAN: Chair. 

CHAIR WHITE: And, any other comments? 

VICE-CHAIR GUZMAN: Chair. 

CHAIR WHITE: Yes. 

VICE-CHAIR GUZMAN: I, I do agree with your statements. And, I, I will, I would like to 
support your position. But, at this time, I would like to at least cast my vote in the 
minority. I believe that, I, you know just looking at the vote it looks like, as though 
he's going to get confirmed, or he'll be approved. 

But, someone, you know, when I, when I saw Mark Miyahira up there, and he was my 
supervisor, and at one point in my life he made sure that the victims who may it be 
one or two, had someone that could stand up for them. And, so I cast my vote in 
support of the minority just as, just as principle's sake. Thank you, Chair. 

CHAIR WHITE: Thank you. Any further comments? 

Ms. Cochran. 
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COUNCILMEMBER COCHRAN: Thank you, Chair. And, I feel the same sentiment, 
sentiments as Mr. Guzman. And, you know, I like the putting the department on 
notice, especially during this upcoming budget session as Mr. Hokama put it. 

And there was a paragraph from administrative officer Kay Tesoro in relation to 
yourself and Vice-Chair Guzman's queries that have put, all your requests have put 
them behind and in non-compliance to Federal and State requirements on reporting 
of grant funds, and thus put them on a monetary hold status. So, we didn't go into 
details on that, but it'll be very interesting to see how it gets vetted out through our 
budget process in regards to this statement. I think that's a really bold serious thing 
that is occurring. And, anyways, Chair, I definitely am going to stand up for the 
minority, just as Mr. Guzman is at this point. Thank you, Chair. 

COUNCILMEMBER VICTORINO: Chair. 

CHAIR WHITE: Thank you. 

Mr. Victorino. 

COUNCILMEMBER VICTORINO: Thank you. And, I'll make my statement very quickly. 
You know, we've gone through a lot of things today. And, some of it, I was very 
appalled at; literally walked out, you saw that. The man said the doors over there; I 
left cause I ain't going to listen to no idiot speak. And, I, and I tell Mr. Sloper to his 
face and when I see him the next time, I will tell him because that was uncalled for, 
uncalled for. And, his reputation of our Councilmembers have been tainted because 
of statements made by some of these people that came in today. But, that been 
done before so what is new this week, right? I've been called a lot of names in my 
lifetime. And, thank you, it's not never been always that pleasant-- 

But, in final closing, I'll say, JD has proven with many of the people that he works with 
that he's a good leader. Those who have been the minority, well couple of things; 
number one, where's the union who's supposed to be helping them? That's my first 
question, okay. So, let's not throw it on his back. Where's the representation by the 
paying dues member, by their union? And, if they're not represented by the union, 
then why. If they're civil service, then on top of that, who's supposed to be 
representing them at that point in time? So, there's other cracks in the system. So, 
let's not throw it all on the man, but the system itself. And, so that needs to be looked 
at also. 

I said I will call for an audit, I will call for an audit. I've said that and it will be. 
Whatever else Mr. Hokama, others want to do as far as Charter, that's fine; needs to 
be changed, needs to be changed. 
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And hey, maybe, final statement is, maybe we ought to get an elected Prosecuting 
Attorney. I don't know. Just a food for thought, Mr. Chair. Thank you very much. 

CHAIR WHITE: Thank you, Mr. Victorino. 

I will add that, I don't think we need to change anything in the, in the Code or in the 
Charter to change the way, change what we request in the way of information of 
nominees. And, I think, you know, I'm happy to work in that direction with Mr. Wong 
to come up with a sensible set of, of criteria or documents that must be presented. 
So, we'll, we'll work in that direction. 

Okay, I think you guys have all made your comments. And, now that we're at this 
point, I'm more than happy to have Mr. Kim come down with the understanding that 
we have to take the vote in time for Mr. Carroll to be out of here. He says 4:30, but I, 
let's shoot for 4:15. 

COUNCILMEMBER VICTORINO: Mr. Chair. 

COUNCILMEMBER COCHRAN: We're ready. 

COUNCILMEMBER BAISA: We're ready. 

COUNCILMEMBER COUCH: We're ready to vote. 

COUNCILMEMBER VICTORINO: We're ready to vote. 

COUNCILMEMBER BAISA: We're ready. 

COUNCILMEMBER VICTORINO: I, I, (-- 

CHAIR WHITE: No, I would like to hear from Mr. Kim. 

COUNCILMEMBER VICTORINO: Okay, that's fine, that's fine. 

CHAIR WHITE: I think it's a-- 

COUNCILMEMBER VICTORINO: I asked for you sorry-- 

CHAIR WHITE: I think it's appropriate for him to respond to some of the concerns and give 
him the opportunity even though he didn't give me information, I have to remind you. 
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COUNCILMEMBER VICTORINO: Thank you, Chair. 

PROSECUTING ATTORNEY JOHN D. KIM: Thank you, Mr. Chair. Thank you for the 
process-- 

CHAIR WHITE: Please proceed. 

PROSECUTING ATTORNEY: I had questions? 

CHAIR WHITE: No, just a-- 

COUNCILMEMBER VICTORINO: Chair, I guess, I guess it begs to be asked, you know, I, 
I, the question has come up about you being reprimanded under the former 
Administration. I don't know how much you want to comment and get into that. And, 
that was one of the issues that had come up. Maybe we should have asked in 2011, 
that's agreed, but it's being asked now. And, if you want to elaborate, fine. If 
Corporation Counsel, you think I've gone over my boundary, just say it, I'll stop. 

CHAIR WHITE: You know, the, the Chair's feeling is-- 

COUNCILMEMBER VICTORINO: No, leave it be. 

CHAIR WHITE: Leave it be. 

COUNCILMEMBER VICTORINO: Okay, leave it be. Thank you very much. 

CHAIR WHITE: If we, if we choose to ask him at another time then the response can be in 
writing and we can do it in executive session or something to that sort. But, I don't 
want, I don't want to put him on the spot at, at this juncture. 

COUNCILMEMBER VICTORINO: And what about the personnel that have come forward 
and had these challenges. Can we ask if he intends to, to do some more? 

CHAIR WHITE: Absolutely. 

COUNCILMEMBER VICTORINO: Okay, I mean, I guess then-- 

CHAIR WHITE: I think all of us would like to hear from Mr. Kim as to how he-- 

COUNCILMEMBER VICTORINO: Yea, that would be my question. How would you look 
upon-- 
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CHAIR WHITE: --deal with it. 

COUNCILMEMBER VICTORINO: --helping these people in the future and not having that 
kind of issues occur. 

PROSECUTING ATTORNEY: Mr. Chair. 

COUNCILMEMBER VICTORINO: To the best of your knowledge. 

CHAIR WHITE: Please proceed. 

PROSECUTING ATTORNEY: Thank you. Mr. Victorino, my tenure as a prosecutor is 
always to have a open door to all my employees. Their complaints, if it's under the 
collective bargaining agreement with employees who are represented and there's 
serious allegations, I follow the steps of labor law, basically the seven steps of just 
cause. 

And so, if I seem to be standoffish at times to my employees and their complaints, I 
cannot make an personal investigation. Because as a department head, the decision 
of discipline to come down or to change those issues has to be based on a unbiased 
investigation. So, I cannot get involved in an investigation. 

As a Deputy Corporation Counsel, I've seen too many times where the department 
head has listened to one side, said he has done or she has done an investigation, 
make a determination, is grieved, go to arbitration, and we lose. And, so, if it appears 
to my staff that when they make those complaints and I'm standoffish, it's only 
because I'm trying to follow current labor law and the practice of seven steps of just 
cause. And anyone who's been in that managing position with the union understands 
that. 

And, so I listen, there, there's sometimes that you can just clear matters up really 
quickly; it doesn't fall under the contract. And, I've been able to respond to those. 
But, I've always been open and listen to those, those concerns. And, if our 
supervisors are wrong, then I correct the supervisors. I do not punish the employee 
for bringing up those concerns. And, that's how I run the department. 

CHAIR WHITE: Thank you. 

COUNCILMEMBER VICTORINO: I'll let others ask questions, I don't want to be the only 
one-- 
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CHAIR WHITE: Any other questions for Mr. Kim? 

Mr. Couch. 

COUNCILMEMBER COUCH: Just real quick, I, I would like a huge reassurance and on the 
record that the-- 

PROSECUTING ATTORNEY: No retaliation. 

COUNCILMEMBER COUCH: No retaliation. 

PROSECUTING ATTORNEY: Okay, now when the news article broke about five current 
employees going to see representative Guzman about their concerns, I asked my 
staff in a email blast, cause that's the only way I can get a hold of them all at one 
time, that remind them that this is a process that we need to go through. Don 
Guzman is doing his own investigation through his, his due diligence as he quote, 
and to make sure I answer his concerns. Do not waste your time trying to figure out 
who these anonymous persons from our office came, because there's a no retaliation 
policy for people who file complaints. And, that's plain and simple. 

We have a discrimination policy that was written when I was in, a Deputy Corporation 
Counsel. I assisted in writing that. And so, I understand that. I would not allow 
retaliation in my department just to set up a lawsuit; that's not, that's not good County 
government. So, I reminded them, and I'm pretty sure they all listened to me. And, if 
they don't then those are the consequences. There is no retaliation, there should be. 
I mean, you don't know you're not doing a good job unless you get complaints. And, 
you have to address those. 

COUNCILMEMBER COUCH: Thank you, Chair. 

CHAIR WHITE: Any other questions? 

Mr. Hokama. 

COUNCILMEMBER HOKAMA: It's more of a request, Chairman, than a question for 
Mr. Kim. I would just request that you might consider giving members of your staff 
some pointers on decorum. 

COUNCILMEMBER VICTORINO: Yes. 

COUNCILMEMBER COUCH: Yes. 
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COUNCILMEMBER HOKAMA: Because-- 

CHAIR WHITE: Yea, one in particular. 

COUNCILMEMBER HOKAMA: --I do not appreciate decorum being disturbed in this 
chamber. I've been consistent in all my years of service, and you've heard me 
earlier, I have zero tolerance. Especially from those that should know better. 

PROSECUTING ATTORNEY: Thank you, Mr. Hokama. 

COUNCILMEMBER HOKAMA: Thank you, sir. 

CHAIR WHITE: Yea, the Chair will just add a exclamation mark onto that. I would have 
expected someone in his position to be much more respectful of the responsibilities 
that we have in this chamber. Everyone in here knows that it's not always fun to sit in 
these chairs. It's not always easy and this has been a, a particularly challenging one 
because everything came at us so late in the game. And, so to have someone come 
in, in total disrespect of this body is quite troubling. And, enough said. 

Any further questions? Yes, Ms. Crivello. 

COUNCILMEMBER CRIVELLO: No questions, just comment if I may. 

CHAIR WHITE: I would never stop you from commenting. 

COUNCILMEMBER CRIVELLO: Thank you. Mr. Kim, I would like to just comment that it's, 
this has not been an easy decision cause my heart of aloha just goes out to these 
women. And, you know, their feelings is right. Your feelings there is no wrong, 
except what you're feeling is right. And that might sound very subjective. And, and, I 
know we have all our legal matters that we have to avoid. 

And, hopefully Administration is also listening and, and paying attention, because 
there's got to be a means of allowing this group to, to move forward and, and to, 
we've heard them. And, I know it wasn't easy, it's not easy to come in, to step up to 
the plate like that and voice their, they're being targeted today because of the, the 
what it took and the courage it took for them to, to come up and, and express what 
they feel they have gone through. And, I, I trust that they're speaking the truth cause 
that's what they felt, you know, 

And of course, the process was unfair to them. I've said that before. And whether it's 
the union, whether it's Administration, or whether it's your management style or your 
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And of course, the process was unfair to them. I've said that before. And whether it's 
the union, whether it's Administration, or whether it's your management style or your 
supervisory, something is not right. So, you know, Mr. Hokama kind of said like a 
triangle, yea, you got two sides and then you've got the, the right side. So, hopefully, 
you know, that triangle can be closed so that they can truly move forward, you know. 
And whatever it's worth, I, I'd just like to say that. 

At, the same time, I have to appreciate all the, the, the good comments that have 
come through. You, you know, you cannot avoid the good, the good things yea. You 
have to appreciate and, you know, malama that that comes before you. So, with that, 
you know, I, I just want to say that hopefully we're making the right decision, well, for 
myself, hopefully I'm, I'm making the right decision. I trust that, that I am. But, still 
keeping that chatter in the back of my head what these individuals experienced and 
are experience as they go through their adjustment in time. Thank you. 

PROSECUTING ATTORNEY: Thank you. 

CHAIR WHITE: Mr. Carroll. 

COUNCILMEMBER CARROLL: Thank you, Chair. I will not repeat myself. I will just say to 
Mr. Kim, please make it work. And, I'd call for the question. 

PROSECUTING ATTORNEY: Thank you. 

COMMITTEE REPORT 

COMMITTEE REPORT 
NO. 	15-14 	- POLICY AND INTERGOVERNMENTAL AFFAIRS COMMITTEE: 

Recommending the following: 

1. That Resolution 	15-20  , entitled "APPROVING THE APPOINTMENT OF 
JOHN D. KIM AS THE PROSECUTING ATTORNEY", be ADOPTED; 

2. That the correspondence dated January 16, 2015, from the Department of the 
Corporation Counsel, be FILED; and 

3. That County Communication 15-27, from the Mayor, be FILED. 



Special Meeting of the Council of the County of Maui 
March 3, 2015 
Page 99 

CHAIR WHITE: Okay, we have a call for the question. All those in favor of the 
reappointment of John Kim, please signify by saying "aye". 

AYES: 	COUNCILMEMBERS BAISA, CARROLL, COUCH, 
CRIVELLO, HOKAMA, VICTORINO, AND CHAIR 
WHITE. 

CHAIR WHITE: Those opposed say "no". 

NOES: COUNCILMEMBER COCHRAN AND 
VICE-CHAIR GUZMAN. 

EXCUSED: NONE. 

CHAIR WHITE: There's two. I don't think we need a roll call. The measure passes, seven 
"ayes", two "noes", no one "excused". And, oh, I'm sorry. The Clerk reminded me 
earlier that this motion includes the filing of, Mr. Clerk, would you say what the filing 
is. 

COUNTY CLERK: Thank you, Mr. Chair. Committee Report 15-14, filing of the 
correspondence dated January 16, 2015, from the Department of Corporation 
Counsel, transmitting a resolution disapproving the appointment of John D. Kim as 
the Prosecuting Attorney; and number three, filing of that communication. 

COUNCILMEMBER VICTORINO: 

SO MOVED, MR. CHAIR. 

CHAIR WHITE: That, that's-- 

COUNCILMEMBER VICTORINO: Oh, I'm sorry. 

CHAIR WHITE: That's already, you're just, you're just, you're agreeing to the change or the 
additions, so. 

COUNCILMEMBER VICTORINO: That's fine. Okay, thank you. 

CHAIR WHITE: With that, I want to thank you all for your patience with the Chair today, and 
especially Mr. Kim, thank you for being here throughout. And, I guess we got to 
adjourn for. 



The special meeting of March 3, 2015 was adjourned by the Chair at 4:04 p.m. 
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ADJOURNMENT 


